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Broker Denies 
Manipulation of 
Cotton Prices 


W. L. Clayton Appears Vol- 
untarily Before Senate Com- 
mittee Investigating Fluc- 
tuations on Market. 


Exchange Activities 


Of Firm Defended 


Protection of Futures Contracts 
Necessitated Large Storage 
Supplies in New York, 

Is Claim. 


W. L. Clayton, of Houston, Texas, 
member of the cotton firm of Anderson, 
Clayton & Co., appeared voluntarily on 
March 12 before a subcommittee of the 
Senate Committee on Agriculture and 
Forestry and defended his firm against 
charges made on the floor of the House 
of Representatives by Representative 
John E. Rankin (Dem.), of Tupelo, Miss. 


The subcommittee is investigating the 
causes for fluctuations in cotton prices, 
and Mr. Rankin’s charges had to do with 
allegations that Mr. Clayton’s firm had 
manipulated prices on the New York 
Cotton Exchange by keeping a large sup- 
ply of cotton in storage there to be placed 
on the market at psychological moments. 


Charges of Manipulation Denied. 


Mr. Clayton denied that the cotton in 
New York had been used for any such 
purpose, and said that it had been main- 
tained there as security against demands 
for delivery in fulfillment of futures 
contracts. He teld the subcommittee 
that in his opinion the cotton futures 
contract of the New York Cotton Ex- 
change should be changed to provide for 
delivery of cotton in the South, instead 
of New York. 

After Mr. Clayton had read a pre- 
pared statement to the subcommittee, 
Senator Smith (Dem.), of South Carolina, 
the Chairman, asked if in Mr. Clayton’s 
opinion the statements given out by the 
Department of Agriculture during the 
past summer had caused a depression of 
cotton prices. 


Decline “Precipitated.” 


Mr. Clayton replied that he thought 
these statements “precipitated a decline 
of prices,” but that he was unable to 
say whether or not the decline would 
have come eventually in the ,absence of 
the statements. Mr. Clayton wili be re- 
called for further questioning by the sub- 
committee on March 13. 


Just before the subcommittee ad- 
journed for the day Jacob H. Gilbert, 
attorney for Arthur R. Marsh, former 
President of the New York Cotton Ex- 
change, announced that Mr. Marsh was 
in the room and ready to testify at the 


conclusion of Mr. Clayton’s testimony | to comply with such a request, and that 


i 
| President Requested to Provide for Observer Represent- 





and that Mr. Marsh is ready to “chal- . 
lenge practically every statement Mr. | 


Clayton made.” 


Mr. Clayton gave out an authorized 
summary of his statement which follows 
in full text: 

In dealing with the accusation which 
has been made in Congress against his 
firm, namely, the shipment of a large 
stock of cotton to New York, Mr. Clay- 
ton went into the conditions in the cot- 

* ton industry in the fall of 1926 which ! 
caused his firm to make shipments. In | 
speaking of the 1926-1927 cotton season, 
Mr. Clayton said: 

“The crop (about 18,000,00 bales), was 


o 


National Origins Law 
Asked on Immigration | 


[Continued on Page Column 1.] 


Patriotic Societies Urge Presi- 
dent to Proclaim Clause 


President Coolidge was urged on March 
12 by a delegation headed by Senator 
Reed (Rep.), of Pennsylvania, represent- 
ing patriotic organizations, to proclaim 
the national origins provisions of the 
Immigration Act of 1924. The act pro- 
vides that the President may issue a 
proclamation on or before April 1, put- 
ting the clause in effect 90 dayes after 
such proclamation. 

Senator Reed after the conference 
stated orally that there has been consid- 
erable activity on the part of friends of 
Germany and Scandinavian nations which 
would suffer a decrease in their present 
quotas by reason of the putting into 
effect the national origins clause, and that 
the object of the call of the delegation 
was to assure the President that the 
patriotic societies desire the provisions 
carried out as originally intended. 

Among the organizations represented 
were the Immigration Restriction League; 
Sons of the American Revolution; Daugh- 
ters of the American Revolution; Daugh- 
ters of America; Immigration Restric- 
tion Association of Chicago; the Ameri- 
can Legion; the New York Chamber of 
Commerce; Allied Patriotic Societies of 
New York; Junior Order of the United 
American Mechanics; New York Council 
Junior Order of the United American 
Mechanics of America; Keymen of 
America; Daughters of the Defenders of 
the United States of America; the Na- 
tional Society of Patriotic Builders; 
American League of Good Will; Mas- 
sachusetts Public Interest League; Dis- 
abled Veterans of the World War; Na- 
tional Society of Dames of the Loyal 
Legion; the Sojourners Club; New York 
State Womens Republican Club, and the 
United States Blind Veterans of the 
World War. 
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Veterans Ask Representation 
At Disarmament Conferences 


ing American Legion at International Meetings in 
Interest of Peace. 


President Coolidge was ‘requested. on 
March 12 by a delegation representing 
the National Defense Committee of the 
American Legion, who called on him at 
the White House, to accord the Legion 
a representative at all international 


peace, disarmament, or similar confer- | 


ences involving the question of national 
security, in which the United States is 
a participant or has an observer. 


The request was laid before the Presi- | 


dent in the form of a resolution adopted 
Defense Committee, 
which has been in session in Washington, 
D. C., for several days. 

After the conference, John Thomas 


lative Committee of the Legion, who 
headed the delegation, stated orally that 
it is not the wish of the Legion to have 
its representative participate at such con- 
ferences to the extent of voting, but that 
he be merely given the status of an 
observer. 

In addition to Mr. Taylor, the delega- 
tion consisted of David L. Shillinglaw, of 
Chicago; C. V. Spawr, of Benton Harbor, 
Mich.; Gill R. Wilson, of Trenton, N. J.; 


William C. Mitchell, of Middleburg, Va.; 
Albert L. Cox, of Raleigh, N. C.; Hanson 


Taylor, chairman of the National Legis- 
| 
} 
| 
| 
| 


Dudley W. Knox, of Washington, D. C.; } 


| E. Ely, of New York City, and Roy Hoff- 


man, of Oklahoma City, Okla. 

The resolution presented to the Presi- 
dent follows in full text: 

Whereas, the members of the Ameri- 


can Legion, composed of former service 
men who engaged in the greatest war in 
history, are vitally interested in the 
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| Gain in Employment 
Recorded in Europe 


| Fewer Idle at End of 1927 
Than in Two Prior Years 


itseinacenenaiisiasounai 
Employment conditions in Europe, as 


a whole, were better at the end of 1927 
| than at the close of either 1925 or 1926, 
according to a statement just made pub- 


| lic by the Bureau of Labor Statistics of 
| the Department of Labor, based upon 
| recent reports received by the Bureau 
| from European countries. 


peace of the world and the security of ! 


our nation; therefore, - 
Be It Resolved, That the National De- 


fense Committee of the American Legion | 


recommends to the President that at all 
international peace, disarmament, or sim- 
ilar conferences, involving the question 
of national security, in which the United 
States is a participant or has an ob- 


server, official or otherwise, the Ameri- | 


can Legion be accorded a representative 
at such international conferences. 

Be It Further Resolved, That: 
chairman of this committee, with such 
members as he may select, be and is 
hereby authorized and requested to de- 
liver a copy of this resolution to the 
President of the United States. 

The foregoing resolution adopted by 
unanimous vote of the National Defense 


And, | 
The | 


The principal exception was Italy. 

A summary of the report, made public 
by the Bureau of Labor Statistics, follows 
in full text: 

Recent reports indicate that employ- 
ment conditions in Europe as a whole 
were considerably better at the end of 
1927 than they had been at the end of 
either 1925 or 1926. The principal ex- 
ceptions are Italy and France. In Italy 
the number of unemployed has increased 
sharply during the past two years, and 


in France employment conditions in 1927, | 


although better than in 1926, were worse 
than in 1925. 


Information regarding unemployment | 


[Continued on Page 4, Column 1.] 


Norris Resolution 


Committee of the American Legion, in | 
session at the Army and Navy Club, | 


Washington, D. C., March 11, 1928. 





Company Is Asked 
To Present Marine 
Insurance Records 


Objection Expressed Before 
House Committee to Open- 
ing Books on 136 Years 
Of Business. 


Galloway C. Morris, of Philadelphia, | 





vice president of the Insurance Com- | 


pany of North America, objected to giv- | 
ing “confidential information” showing | 


the premiums paid; losses incurred, and 
profits made by his company over a pe- 
riod of 136 years of marine experience, 
to the House Committee on Merchant 
Marine and Fisheries, on March 12, 

Mr. Morris testified at a continuation 
of the hearings on Government reinsur- 
ance as contained in the White Bill (H. 
R. 10765). 

In reply to a request by Representa- | 
tive Abernethy (Dem.), of New Bern, | 
N. C., that the books of the Insurance | 
Company of North America be opened | 


to the Committee, Mr. Morris said that 
it would be “an undue hardship” to have 


e considered it unfair to ask his com- 
pany to expose such data to competitors 
at home and abroad. 


Offers Annual Reports. 

He said that he would have to con- 
sult with his board of directors. before | 
he could consent to give any such in- 
formation, but that he would be glad to 
give the annual report of the company | 
as filed each year in each State and the 
District of Columbia. 


“You are not included under the Sher- 
man Anti-Trust Act and should be will- 
ing to give such,” Mr. Abernethy said. 
“You come here to ask favors of the 
Government and that we help you. If 
you cannot properly insure American 
vessels and cargo and cannot explain 
why you charge higher rates to Ameri- 
can shippers, as charged, then the Gov- 
ernment will have to go into the insur- 
ance business,” 

“We did not come here to ask any 
favors of the Government,” Mr. Morris 
answered, “but to explain our side and 
to refute the charges that we discrim- 
inate against American shipping.” 

Representative Monast (Rep.), of Paw- 
tucket, R. I., a member of the Committee, 
said that it. was “universal action in in- 
surance that the Government desired and 


| closed at Havana on February 20. 
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Cuba Admits Automobiles 


Of Tourists Free of Duty 


Tourists’ 


statement follows in full text: 
Provision is made by the decree for 
the entry of these automobiles under a 
bond equaling the amount of the import 
duty which may be forfeited in the event 
of an infraction of the law or if the au- 
tomobile is not reexported before a pe- 
riod of 90 days or if rented or used for 
a commercial purpose. Bond may be 
givén in currency or by’an agreement 
signed by the National Tourist Commis- 
sion, the Cuban Chamber of Commerce, 


\.the- Automobile Club of Cuba’ or any | 


bonding company legally constituted in 
the country. 


Pan American Union 


Meetings Will Carry Out Res- 
olutions and Instructions 
Of Recent Congress. 


Fourteen Pan 


automokiles are admitted | 
free into Cuba as personal baggage by | 
a recent decree, says Consul L. J. Keena, | 
Havana, in a report made public by the 
Department of Commerce March 12. The | 


| 


j 





| ment, 


Calls Conferences. 


Qn Muscle Shoals 


Amended by Senate | 


Proposal for Experimental | 


Use of One Plant Adopted; 
Harrison Amendment 
Defeated. 


Operating under a unanimous consent 
agreement restricting debate, the Sen- 
ate on March 12 moved closer to a vote 
on the Norris Resolution (S. J. Res. 
46), providing for the manufacture of 
fertilizer and for Government operation 
of power facilities at Muscle Shoals. 

The Senate disposed of four of the 20- 
odd amendments and substitutes to the 


Norris Resolution at its session. Many 
Senators spoke in defense of their pro- 


| posed amendments, or espoused the pro- 
posals of other Senators for the disposi- | 
tion of the power resources of the Muscle | 


Shoals properties, and for the manufac- 
ture ot fertilizer in large quantities and 


| at low costs to the farmer. 


An amendme at to the Harrison amend. 
proposed by Senator Heflin 
(Dem.), of Ala. providing for the ap- 


pointment of a board of the presidents | 


ot the three national farm organiza- 
tions, which would have the authofity to 


; Judge when power produced at Muscle 
| Shoals was needed for fertilizer produc- 


tion was lost on a record vote of 11 to 


| 58, 


American conferences | 


will be called by the Pan American | 


Union to carry out the resolutions and 


instructions of the Sixth International | 


Conference of American States which 
A 


list of these conferences has just been | 


i j “ ar ; . 
made public by the Director General of | said, “and are consumed with power.” 


the Pan American Union, Leo S. Rowe. 
It reads in full text: 


Congress of journalists: The Confer- 


| ence endorsed and recommended that 


future Pan 


‘ American Congresses of 
Journalists 


be held at the time and 


: place designated by the Governing Board 


of the Pan American Union. 


Conferences on Commerce. 


Commercial Conferences: A resolution 
adopted at Havana recommends that the 


| next Pan American Commercial Confer- 
| ence be composed of representatives of 


commercial associations of the American 
Republics, and that it study the best 
means of developing closer relations be- 
tween the Commercial organizations of 
the countries, members of the Pan Amer- 
ican Union. Up to the present time 
there have been three Pan American 
Commercial Conferences, all held under 
the immediate auspices of the Pan Amer- 
ican Union, the last at Washington in 
May, 1927. The Fourth Commercial Con- 


[Continued on Page 12, Column 7.] 


Larger Bee Output Accounts for Increase 


In World Production of Sugar Last Season | conn 

© |; American Legion. 
| the measure would have a salutary and 
| helpful affect in promoting peace and 


Restriction Plan Results in Reduction of Cane Crop of 
Cuba, With Lower Prices Prevailing. 


World sugar production in 1927-28 of 
27,538,000 short tons of raw sugar, as 
compared with 26,316,000 short tons 
last year, is reported in estimates in- 
cluded in a statement just issued by the 
Department of Agriculture on the world 
sugar situation. An increase of over 15 
per cent in beet sugar production largely 
accounts for the total increase. 

Smaller carryover, larger production 
and lower Cuban prices mark the world 
sugar situation, the Department states. 


' 
Increase in Production. 

The statement on the sugar situation 
follows in full text: 

Restriction of production and export 
movement is the outstanding feature of 
the present international sugar situation, 
The tendency in most producing coun- | 
tries toward larger crops and lower | 
prices since 1925 gave rise to the Cuban | 
restriction plan, and similar movements 
among European sugar-beet growers. 

Under the terms of the Cuban plan the 
United States’ allotment is slightly over 
1 per cent greater than the imports from | 


” 


that source in 1927 
smaller than the 1926 imports. 


Other important features of the pres- | 


ent situation are: (1) World production 
for 1927-28 larger than that of 1926-27; 


(2) stocks at the opening of the cur- | 


rent season slightly under those of last 

year; and (3) Cuban prices substantially 

under those of this time last year. 
The 1927-28 world sugar production is 


estimated at 27,538,000 short tons of raw | 


‘sugar, an increase of 4.6 per cent over 
last season’s production of 26,316,000 
short tons and slightly below the record 
crop of 27,727,000 short tons produced 
in 1925-26. 

the beginning of the sugar season in 
countries for which data are available, 


the world supply of raw sugar is 1,142,- | 


000 shert tons above that of last year. 


Beet Sugar Output Larger. 
The increase in production over last 
year is accounted for by the beet sugar 
producing countries which this year re- 


[Continued on Page 4, Column 5.] 





, but.is considerably | 


including visible stocks at | 





After his amendment to the Harrison 
amendment had ben rejected, Senator 


Heflin declared that the vote just taken ! 
was. ‘the death knell of the farmers’ | 


hope for fertilizer.” 
He regretted to see, he said, “the dis- 


| integration of the ranks of those inter- 


ested in the farmer.” 
“We have forgotten the farmer,” he 


Senator Tyson (Dem.), of Tennessee, 


; then tntroduced an amendment to the 
Harison amendment to provide that the | 
| sale of power should be conditioned upon 


an agreement to insure a reasonable re- 
turn to the United States. The Tyson 
amendment also provided that the Sec- 


retary of War would have final authority | 
| to apportion the distribution of surplus : 


[Continued on Page 7, Column 2.] 


Restriction on Exports 
Of Arms Are Defended 


The Burton resolution (H. J. Res. 183) 


to prohibit the exportation of arms and 


munitions to belligerent nations, is not 
a pacifist measure, Representative Fish 
(Rep.), of Garrison, N. Y., said in the 
House on March 12. , 

Mr. Fish said he had received letters 
from the American Legion designating 
the resolution as “pacifist” in its inten- 
tion. 

“The resolution was unanimously ap- 
proved by the Committee,” said Mr. 
Fish, “and three of the members of the 
Committee are also members of the 
It was agreed that 


; preventing the horrors of war.” 


Complete 
News Summary 
and Index 


... of every article in 
| this issue will be found 
| on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
the 


convenience of 


reader. 





ition tiiee. 
Turn to Back Page 


; they would 


(Service Will Promote Com- 


| Railway Accused 


| Of Refusing Coal 


| 
From Union Mines 


Pennsylvania Would Not Pay 
Price Justifying Jackson- 
| ville Scale, Operators 
Testify. 


Relief for Children ! 
Of Strikers Proposed ; 


Senator Wheeler Offers Bill to | 
Authorize $75,000,000 Fund 
To Be Disbursed by 
Federal Board. 


The Pennsylvania Railroad was charged 
before the Senate Committee on Inter- 
| state Commerce, March 12, with refusing 
to buy coal from Ohio operators who 

deal with the United Workers of America. 
| Operators in the bituminous fields of 
eastern Ohio occupied the attention of 
the Committee, as the second week of 
the investigation into conditions in the 
soft coal fields of Pennsylvania, Ohio 
' and West Virginia opened in pursuance 
of S. Res. 105. 


Relief for Children. 


To afford immediate relief to the chil- 
{ dren of strikers in the soft coal districts, 
Senator Wheeler (Dem.), of Montana, 
; introduced a bill (S. 3610), March 
12, authorizing an appropriation of $75,- 
000,000 for a Federal Child Relief Board. 
The child relief activities of this agency 
would extend also to distressed farm areas 
under the terms of the bill. (The full 
text of the bill is published on page 2.) 

A similar bill (H. R. 11986) .was in- 
troduced in the House, March 12, by 
Representative La Guardia (Rep.), of 
New York. 

That the investigation will last a 
month or more was indicated by the an- 
nouncement at the March 12 hearing by 
counsel for the United Mine Workers 
organization, Henry Warrum, that at 
least 50 witnesses will be called in an‘ 

! effort to prove that a “conspiracy” 
exists among the railroads to depress 
the prices of coal and force down wages. 
No statement has been made from the 
operators’ side as to how many wit- 
nesses it will call, although most of the 
witnesses supoenaed for the miners’ case | 
are operators. 

The March 12 hearing was marked by 
an interpolation by the President of the 
‘United Mine Workers of America, John 
L. Lewis, who asserted, when counsel for 
the New York Central Railroad wanted 
to know when his witness might be 
heard, that he deprecated any effort to 
restrict the presentation of the mimers’ 
case. 

He declared the situation in the soft 
coal fields was “a matter of profound ! 
concern to a great cross section of 
American citizenship, affecting, he added, 
592,000 men in the mining industry. | 
About 150,000 of these are now on strike, 
and their families bring the aggregate of 
those immediately affected to 500,000, he 
said. 

The chairman, Senator Watson (Rep.), 
of Indiana, while observing that the 
committee and its members are pressed 
for time, assured the miners’ group that 
»2 given full opportunity to 
present their case. Senator Gooding 
(Rep.), of Idaho, chairman of the Sen- 


| 
| 
| 
| 
| 


| 
| 


! ate subcommittee which visited the coal 


fields last month and reported on con- 
ditions observed there (the full text of 
the report will be found in the issues of 
March 12 and 13), urged that the in- 
quiry be made “thorough and severe and 
general,” so that some relief might be 
afforded the coal situation through legis- 
lative action. 

The witnesses at the morning session, 
March 12, were: Thomas Sagle, general 
manager of the Rockville Coke Co.; 
Chester Penrod, president of the Robin- 
son Coal Co., and Frank J. Bender, sec- 


o 
~s 
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Shipping Board Plans 


New Line to Brazil 


merce, Says Fleet Corporation 


The United States Shipping Board’s 
projected service from Atlantic ports 
to ports of northern Brazil, will be in- 
augurated within a month, under present 
plans, it was announced orally at the 
offices of the Merchant Fleet Corpora- 

! tion March 12. 

The new service, to be known as the 
American Brazil Line, will consist of 
four cargo liners, with facilities for a 
limited number of passengers. It will 
ply between New York, Philadelphia, 
either Jacksonville or Savannah to ports 
in northern Brazil, as far south as Vic- 
toria. The four ships, of approximately, 
7,500 tons each, will carry as main car- 
goes from Brazil such commodities as 
cocoa, coffee, rubber, nuts, hides, and 
piassaba, a type of hemp. The managing 
operators for the service, already se- 
lected, will be the Colombia Steamship 
Company, of New York, which now op- 
erates an American flag service from 
East Coast ports of the United States 
to Colombia and Venezuela. 

It is expected by the Fleet Corpora- 
tion, it was stated, that this new service 
will materially further the commerce 
between Brazil and the United States. 
Prior to the World War, according to 
the Corporation, there was no regular 
American service operating from the 
North Atlantic ports to South America. 

| Since the war, howcver, it was stated, 


[Continued on Page 6,Column 5.] 
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| Offered Two Nations 


| 


| are identical in effect with the arbitra- 


; of arbitration between Germany and the 


; ances 


a i tid 

‘64 CAREEUTL and extended report 
of constitutional government 

should be particularly gratifying to 

the people and to all who take an 

interest in the progress of political 

science and the cause of true 


liberty.” 
—James Madison. 


President of the United Statcs, 
1809—1817 
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Radio Bill Passes 
Negotiations Are Begun With | House, P r oviding 
Spain and Germany ° 

Equal Allocation 


Vote of 236 to 133 Is Re- 
corded on Section to Re- 
quire Equitable Dis- 
tribution. 


Committee Changes 


Are Given Approval 


Arbitration Treaties 


Negotiations for arbitvaticn treaties 
with Spain and Germany were begun 
March 12, when the Secreiary of State, 
Frank B. Kellogg, handed copies of draft 
treaties to the German Ambassador, | 
Frederich Wilhelm von Prittwitz, and to 
the Spanish Ambassador, Alejandro Pa- 
dilla, 

The provisions of the draft treaties 





tion treaty with France, according to a | 
statement by the Department of State, | 
which follows in full text: | 


The Secretary of State has handed to se al 
the German Ambassador, as a basis of } Provision Made for District of 


negotations, a proposed draft of a treaty | Columbia and Territories as 


United States. The provisions of the | Well as States, by Vote 
draft treaty are identical in effect with 7 
the provisions of the arbitration treaty | Of 175 to 83. 

The House on March 12 passed the 


radio bill (S. 2317) as amended by its 

Committe on Merchant Marine and Fish- 
| eries to require of the Federal Radio 
Commission “an cqual allocation of 
| broadeasting licenses, wave lengths and 
station power.” 

The action of the House was taken 
after a record vote 236 to 153 on Sec- 
tion 4 of the bill which had been writ-, 
ten into the Senate measure by the 


Committee and amended on the floor. The 
| full text of the amendment, as it was 


[Continued on Page & Column 5.] 
Mr. Hays’ Testimony 
In Oil Investigation 

Criticized in Senate 


Senator Robinson Charges | 
That Facts Were With- | 
: une passed, follows: 
held in Testimony Be- | “Sec. 4. The second paragraph of Sec- 


. | tion 9 of the Radio Act of 1927 is 
fore Committee. amended as follows: 


Senator Robinson (Dem.), of Arkansas, Equal Allocation to Zones. 
minority leader in the Senate, delivered | ae ae ae = ue 
ea : : ‘ | an allocation to each o e five zones 
i —— = = wonate SS March ae established in section 2 of this act of 
garding the investigation being con- | pyoadcasting licenses of wave lengths 
ducted by the Committee on Public Lands | and of station power; and within each 
and Surveys into the leasing of naval oil | zone shall make fair and equitable al- 
reserves, in which he said that recent 


| location among the different States in- 
disclosures of campaign contributions | cluding the District of Columbia and the 
made by Harry F. Sinclair to the Re- 


territories and possessions thereof in 
| proportion to population.” 

publican National Committee “Warrant |, An effort to eliminate Section 4 by 

the conviction that the whole transac- | means of a point of order was defeated 

tion was corrupt.” | when the House by a vote of 168 to 140, 
Senator Robingon reviewed the history | declined to sustain the ruling of the chair, 

of the investigation, discussing particu- Representative White (Rep.), of Lew- 

larly the testimony of Will H. Hays, 

chairman of the Republican National ! 


iston, Me.. in charge of the bill, then 
offered an amendment to Section 4 to in- 
Committee in 1920, tA his two appear- | 
before the investigating Com- | 


clude the District, of, Columbia and the# 
territories, and the section &s ainended, 
was adopted by a vote of 175 to 85. 


Believes Facts Were Concealed. \ tg - _ _Yadio ——— 
“ ti : ae ve tantinr | largely on the Davis amendment, whic 
Cantina ae + ae j Was described by Representative Clancy 
son, “warrants the conclusion that he | (Rep.), or Detroit. gs — iocaeee 
deliberately concealed the use by him, | Change the basic radio Tull h oe a 
as political chairman, of the bonds ob. | tive Davis (Dem.), of Tullahoma, Tenn., 
toiead from Mr. Sinclair, and in that | Who proposed the amendment, contended 
e ss hinet 7 ee If to ths cousin that the Federal Radio Commission has 
cues of Soahene ee Bers | discriminated coe the a in the 
os re . - | distribution of wave lengths and power. 
Referring to Mr. Hays’ explanation in | $ F Taw Vork City alone has 
his recent appearance before the Com- | a th ee ee 
mittee that he did not volunteer infor- | zones combined. He reiterated his previ- 
mation about the bonds because he was | “~"** , 


sti ‘ Si “ee * | ous charges in the House that the Com- 
See ae on that subject, Senator mission was dominated by a _ radio 


“Tr fw anal : bil .. ' monopoly, headed by the Radio Corpora- 
ies m4 ae = a | tion of America and affiliated companies. 
received from Mr. Sinclair in 1924 to Representative Clancy read into the 
help pay the deficit, but in that year, | record a letter from Commissioner Sykes, 
when testifying, it appears that he was | the only member of the Commission who 
asked whether Mr. Sinclair had con- | has been confirmed by the Senate, quot- 
tributed more than $75,000 to the Re- | ing Senator McKeilar Cuts, 
publican deficit of 1920 and he answered | nessee, to the effect, t at a e — 
‘No. His testimony now discloses $85,- | had not been st ——— 
000 in Government bonds in addition to | Representative Clancy — — — 

the $75,000 as a contribution, making a | of the Commission, and addec a 
total of $160,000.” . | proposed Davis amendment threatened the 
: : ote ’ | life of one of the greatest industrites. 
Discusses Mr. Mellon’s Letter. Representative Boylan (Dem.), of New 

Mr. Robinson then referred to the let- 


York City, denied that New York City 
ter of the Secretary of the Treasury, An- 


j was getting more than a fair share of 
drew W. Mellon, addressed to Senator | the national quota of wave length and 
Walsh (Dem.), of Montana, chairman of |} 


mittee. 


power distribution. _Represenative Boy- 
! lan stated that millions of dollars were 
| invested in radio broadcasting In New 
York City. 
Representative 
neapolis, Minn., 


[Continued on Page 8, Column 5.] 


Construction of Bridge | 
Over Delaware Urged 


Newton (Rep.), Min- 
said he was in harmony 
with general radio legislation, but ad- 
vocated further classification in existing 
law covering the distribution of power. 
Representative Kading (Rep.), of Wa- 
tertown, Wis., also favored clarifying the 


Congress Asked to Define Policy 
Respecting Inland Ports 


ia z 
[Continued on Page 32, Column 2. 


Reclamation Fayored 
For Columbia Basin 


Interstate and Foreign Commerce were 
told, March 12, that Congress cannot 
long avoid the determination of a policy 
to be followed in construction of bridges 
over navigable streams along its canal 
for so-called inland ports to the sea. | 
The statements were made by Joseph | 
B. Strauss, of o> ———& - The House Committee on Trrigation 
slaware & , Jersey Br orpora- | . : 
ee dae _ Philadel. and Reclamation has just reported out 


phia, representing the Atlantic Deeper | H. R. 7029, a bill for the adoption of 
Waterways Association, who appeared | the Columbia River Basin Reclamation 


Bill Adopting Army Engineers’ 
Plan Reported to House 


Members of the House Committee on | 
| 
| 


| 
| 
| 
| 
| 
| 
| 


at the hearing on the Houston bill (H. R. | Project in the State of Washington. 


7725), to auth»rize the construction of a 


+} “YOS ] ro) Ri rer at } 
bridge across the Delaware River | proved by the Boards of Engineers, 


Wilmington. 


Mr. Strauss spoke in favor of grant- 


ing the authorization. Mr. 


Moore, ex- | 


pressing the attitude of Philadelphia, 


opposed it. 


Both acknowledged that the question 


involved one of policy. 


j oy in | - . 
she: Saewennnny runoff at the point of diversion, the re- 


demand for bridges over important navi- 


gable streams, 


to take care of land 


traffic, it was explained, will make it 
necessary for Cengress to determine the 


policy to be pursued. 


Brigadier General Herbert Deakyne, 
Assistant Chief of Army Engineers, at 
a previous hearing on the Wilmington 
bridge proposal, had stated that the De- 
partment of War opposed the construc- 
tion of any bridge on the Delaware river 


between Philadelphia to the sea, 
marily on the grounds that it 
jeopardize the scheme of national 


pri- 
would 
de- 


fense and stand as menace to navigation 
between the Philadelphia navy yard and 


the sea. 


Destruction of the bridge in 


time of war, General Dezkyne had said, 


[Continued on Page 6, Column 6.] 


According to the report, the plan ap- 


known as the Gravity project contem- 
plates taking water from Clark’s Fork, 
known as the Pend d’Oreille River, at 


Albany Falls, northern Idaho, near the 


Washington boundary, at which point a 
dam will be constructed. The average 


port points out, is 19,000,000 acre-feet. 
The report of the Committee follows im 
full text: ‘ 

The project is located in the south- 
eastern portion of the State of Wash- 
ington and covers some 3,000,00 acres, 
of which approximately 1,883,000 are 
irrigable land. 
elevation of 1,700 feet, where water first 
enters the project, in a southwesterly di- 


rection to an elevation of 400 feet at | 
For the most part itis 
a gently rolling or fairly level plain | 


the lower end. 


crossed ut intervals by coulees or natural 
drainage ditches. \ + ye 

The climate is practically the same as» 
that of the Yakima Valley which lies 


[Continued on Page 3, Column 4.] 





The land slopes from — 
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“W. L. Clayton Gives 


Voluntary Testimony 





mittee Investigating Mar- 





o & | 
‘ ket Fluctuations. 
: m [Continued from Page 1.] 


the largest on record. There was almost 
*' @ panic on the part of the producer to 
rush his cotton to market. The mills, 
expecting lower prices, were not free 
buyers. By October 1 the average price 
at the 10 designated spot markets in the 
South, was 13.26 cents—a price substan- 
tially below the cost of production. Sec- 
retary Hoover and Eugene Meyer, Chair- 


early sought some means of arresting the 
decline. At their suggestion, a 


ator. 
serve Banks, Bankers, and representa- 
tives of the Cotton Future Exchanges, 


consider what could be done. 

“Among other things, it was agreed 
by the cotton interests present to recom- 
mend to the producer that he discontinue 
selling his cotton at such ruinous prices, 


Appears Before Senate Com: | 


small | 


roup of cotton men, together with Sen- | 
2 Ranodoll, Governors of Federal Re- | 


CEane 
Cotton Broker Denies Charges His Firm 


i. Manipulated Prices on New York Exchange 


> 


centage which we have ever bought of 
| any crop; it is 15 per cent of the 1926-27 





78) 





crop, a percentage which certainly does 
not place us in the category of monopo- 
lists. 

“As previously, we were short in Sep- 
tember 567,000 bales December futures 


| and a further quantity in later months, 


against purchases of actual cotton and of 
futures in other markes. The certified 
stock in New York was less than 30,000 
bales. Obviously we were going to have 
to ship cotton there or else buy October 
futures and demand delivery on same. It 
was a question of when we must ship— 
not whether we must ship. ; 
“Both Mr. Marsh and Representative 
Rankin state that this cotton was ship- 
ped to New York at a loss, which Mr. 


| Rankin calls $4 to $5 per bale. 
man of the War Finance Corporation, | 


Explains Why Contracts 
Were Not Bought Back 


“This allegation is in iself an admis- 
sion that the present New York contract, 
requiring delivery in New York, is so 


| artificial as to permit of a transaction 
met in New Orleans on October 11 to | 


of this kind, because, if it were not for 
this artificiality, the loss of four or five 


| dollars per bale on the part of the de- 


and to urge their spinner connections to | 


* buy cotton for an investment as it was 
selling below the cost of production. 
“We, ourselves, three days prior to 
this meeting, namely on October 8, de- 
parting from an almost unbroken rule 


liverer of the cotton would inevitably 
mean a coresponding gain to the receiver. 
The facts are that cotton can be deliv- 
ered in New York at a loss of nearly 


four dollars pex bale to the deliverer and 
still be worth less to the receiver than | 


never to predict the future course of the | 


cotton market, had cabled all our selling 
agencies in Europe and Asia to transmit 
to their spinner buyers our advice to 
buy immediately a substantial part of 
their season’s requirements as cotton was 
selling below the cost of production and 
was an attractive investment. 
offered through our interior buying con- 
nections, financial and storage facilities 
to those farmers who wished to hold 
their cotton. 


Problem Was to Find 
' Satisfactory Storage Places 


“Subsequently, Mr. Meyer came South 
and within a short time organized a num- 
ber of Cotton Finance Corporations in 
various centers. Confidence was grad- 
ually vestored. An almost unlimited 
; amount of money was made. available 
' for lending to farmers, but the great 
' problem was to find satisfactory storage 
, places for the cotton. The cotton 
| storage facilities of this country were 
, not built to care for an 18,000,000-bale 
crop. 

“The fall of 1926 was a time when 


+ personnel, storage, credit, speculation 
; Were needed to care for this great crop. 
' “The Exchanges did their full share by 
, furnishing « speculative buyer of the 
' hedges which the spot cotton merchant 
. sold, against his purchases of actual cot- 
ton. 
nitely what the ‘peak’’ 
speculator on the Exchanges was, but as 
‘ the unspun surplus of American cotton 

in the world was no less than 15,500,- 

000 bales on December 31, 1926, it is 

fair to assume that the speculator in 
‘ the Futures Exchanges was carrying not 


ee OO OR Om em Owes 


less than seven or eight million bales | ; 
a ” ! contract, would have forced the contract 


of this quantity. 

“Tf, for any reason, the Exchanges 
had been closed during this period, as at 
the beginning of the War in 1914, it is 
hardly to be doubted that cotton would 
again have sold at 6 cents per lb. 


We also | 


it was worth at the place in the South 
from which it was brought. 

“Even if true, such an allegation 
would be immaterial, except as proof of 
the artificiality of the present New York 
contract. What is material is that we 
had sold cotton for delivery in New York 
and therefore had to buy and deliver it 


or else buy the contracts back. It may | 


be asked, why did we not buy the con- 
tracts back whenever they were quoted 


| cheaper than the cost of buying cotton 


and shipping it. The obvious reply is that 
with no cotton in New York the holders 
of the contract would have raised their 
asking price to the top of the “range of 
inaccurate response,” i. e. to $3.75 per 


| bale over Savannah prices, so that the 


| true. 


cost to us of settlement in this manner 
would have been as great as shipping 
cotton against every bale of our shorts. 

“In any event, the allegation is un- 
From August 1926 to February 
1927 inclusive, we bought over 200,000 
bales at a cost permitting delivery in 
New York futures with profit or without 
loss. 

“Even if these shipments had meant 
a real loss to us, we would have had 
to make them anyhow; for in no other 


' all the facilities of the Cotton Trade— | Way could we have protected our New 


| York short futures. 


“We, ourselves, early determined to | 


buy to the limit of our storage facilities, 
provided we could assure ourselves of 
the necessary protection for the large 
quantity of hedges which this policy 
required us to sell in New York. 

“We bought a total of about 2,600,- 
000 bales of spot cotton during the 12 
months beginning August 1, 1926, and 
ending July 31, 1927, but as it was im- 
possible to sell all of this cotton to the 


mills, we found ourselves at the peak of | 


our position in January, long of the 
basis 968,000 bales of cotton, against 
which we had futures sold, mostly in 
New York. 

“Realizing early in the season that 
our interest would eventually be very 


| bales from the fluid supplies in the South, | So tea fox weliet teem. thls obliesion, 


large, we started shipping a portion of | 
our purchases to New York in Septem- | 


ber, and continued off and on until 


March, shipping a total of 172,000 bales. | 


“It is strange that our accusers, who 
have so bitterly opposed southern de- 


livery on New York contracts and who | 


still insist that New York is a spot mar- 
ket and a natural storage place for cot- 
ton, should, almost in the same breath, 
pretend to see something sinister in the 
shipment of 172,000 bales of cotton to 
New York. 


€ompelled to Ship 


€otton Abroad for Storage 


“We ourselves had to find storage room 
for over one million bales of cotton. 
@ur own warehouses in 


Houston and | 


New Orleans had a storage capacity of | 


500,000 bales, but one of these plants 
with a capacity of 150,000 bales was un- 
der engagement to the Farmers’ Co- 
operative Association, who immediately 
filled same that our own net available 
space would accommodate only 350,000 
bales. 

“This was soon filled and then we 
rented as many additional warehouses, 
in anyway suitable for the purpose, that 
we could find. But even these were in- 
sufficient, so that we were compelled to 
ship large quantities of coiton abroad 
for storage. If we had not shipped to 
New York, to relieve our southern stor- 
age facilities, that cotton, too, 
would have gone abroad for stor- 
age or else we could not have bought 
it at all. In shipping this cotton to 
New York, we did not consider that it 
was delivered against out hedge con- 
tracts any more than the much greater 
quantities which we held in the South, 
and indeed we still own most of the 
cotton shipped to New York, the buyers 
of our hedge contracts having preferred 
to let us carry it, rather than assume 
that burden themselves. 

“No power could have kept them from 
claiming delivery of the cotton on their 
contracts had they not found it more 
advantageous not to do so. If at any 
time, the gentlemen in New York who 
claim that New York is a great spot 
market, had wished to demonstrate that 
it is, they might have done so by tak- 
ing this cotton on their contract and 
merchandising it in the consuming mar- 
kets of the world. 

“Without the shipment of this cotton 
to New York for the protection of our 
short hedges in that market we could 
never have risked our capital and our 
credit in the merchandising of anything 
like 2,600,000 bales of cotton during that 
season. : ; 

“This, by. the. way, is the biggest her- 





| 
| 
| 
| 


| 


_ because, as 


“That we made use of these 172,000 
bales to enable us to buy in our contracts 
below .the prices obtaining in Southern 
markets. account being taken of the nec- 
essary costs and expenses involved in 


There is no way of knowing defi- | shipping cotton from the South and hav- 


load of the} 


ing it warehoused and certificated for 
delivery on contracts’, i. e. $3.75 per bale 
from Savannah warehouse to delivery on 
New York contract, is precisely true and 
is the kernal of the whole misconcep- 
tion. If there were no cotton in New 
York, the holder of the New York con- 
tract by demanding delivery against his 


to the level of $3.75 per bale over Sa- 
vannah factors’ cotton, but with an_ade- 
quate stock in New York the New York 








| Provision for Delivery 


| In South Is Advocated 


| Large Storage Stocks Declared 


Necessary to Protect 
Futures Contracts. 


never speculate. The only 
when we have not kept our purchases 
and sales in daily balance have been 
when we have left partially unhedged 


our purchases of cotton of grade so low 


| as to be, in our opinion, not susceptible 


contract was worth only what that sur- | 


plus would bring in commerce, namely 
about $1.65 per bale under Savannah fac- 


of fluctuation in full parallel with the 
tenderable grades. We have never been 
deliberately short of the market. 

“We suffer by low cotton prices be- 
cause our local interests are dependent 
upon the prosperity of the community, 
which largely fluctuates in an agricul- 


farmer. Practically every dollar of our 


| capital is invested in the cotton States, 


and all in the cotton industry. 

“Our expectations in the autumn of 
1926, once New York futures prices had 
declined to about 13, were for higher 
prices. In fact, although we had never 
previously taken the responsibility 
broadcasting any opinion on the market, 


we then departed from a_ jealously 
guarded tradition and, as already ex- 


plained, on October 8 instructed our sell- 
ing offices to recommend to their spin- 
ner customers the purchase of cotton as 


suggested to our ginner connections that 
they offer their farmer friends our finan- 
cial and storage facilities in order that 


| they might hold their cotton for a higher 


price. 


occasions | 





é ; ; | reasonably safe. 
tural section with the prosperity of the | 


f | easier and cheaper. 
oO } 


time being and hence sell “hedges” on 
these exchanges. The volume of selling 
by farmers commences to lessen after 
November and gradually ceases, so that, 
for the rest of the 12 months, the mer- 
chants’ sales to mills are greater than 
their purchases of uctual cotton, and 
hence they buy “hedges” on the ex- 
changes. Thus the activity of the cot- 
ton merchants in the futures exchanges 
is, in each period, normally the same for 
all merchants; normally they are all 
sellers of futures in the autumn, when 
they are buyers of the actual, and buy- 
ers of futures during the rest of the 
year, when they are sellers of the ac- 
tual. So the principal service of the 
Exchanges, in the distribution of the 
cotton crop, is to attract from the out- 
side both buyers and sellers. 


Claims Cotton Financing 
Is Rendered Safer 


“Without these outside buyers and 
sellers, the cotton merchants would be 
unable to buy all the cotton that the 
farmers sell in the autumn unless at the 
very low price that would be required 
to make their risk reasonably safe; and 
they would be unable to contract with 
mills at other seasons unless at the very 
high price that would make their risk 
Even then their occu- 
pation would be most hazardous as is 
witnessed by the frequency of failures 
among the cotton merchants before the 
price of hedging became general. 

“Moreover, an important secondary 
service of the exchanges is that it ren- 
ders cotton financing safer and hence 
When banks aye 
satisfied that a merchant hedges all his 
commitments, they know that his risk of 
loss on the ups and downs of the mar- 
ket is eliminated, and therefore view a 
loan to him against cotton security as a 
first class risk. This makes cheap credit 


¢ : | amply available to the cotton merchants 
a sound investment, and at the same time | 


“Representative Rankin’s own charges | 


are so vague in their detail that it is 
difficuit to know whether they are in- 
tended to apply to 1926-27 or to 1927-28. 
“If they regard the season 1927-28, the 
fact still remains that it was the pro- 
tection afforded short hedges by the ex- 
istence of a substantial stock in New 
York that permitted the spot merchants 
to buy and hedge the producers’ cotton 
Indeed it enabled the producer to trade 
freely through the spot merchants with 
a speculator who was a free buyer at 
full price. We have just finished a care- 
ful survey which shows that at least 90 
per cent of the ginnings up to the end 
of December had been sold by the pro- 
ducer, the great bulk of it having been 
sold in October and November at from 
20 cents to 22 cents. Since then the 
market has declined, but, whatever the 
reasons for this decline may be, the 
existence of 200,000 bales in New York, 
which stock was there during the period 
of advance to 25 cents, could conceivably 
have had no more to do with the decline 
than if this cotton had remained in the 
South or had been moved elsewhere. 
“Applicable to no particular season, 
Mr. Marsh charges that we secured such 
control over the prices of futures con- 
tracts on the New York Cotton Exchange 
and other futures markets as to be able 
to fix prices at all times in our interest. 


Sale Price Dependent 
On Cost of Delivery 


“The purchase of New York futures 
contracts is the acquisition of title to a 
corresponding quantity of cotton in New 
York. Whoever is long of these con- 
tracts is of course in a position to fix 
a price at which he is willing to sell, 


but whether he will sell at his price de- 


tors’ cotton. Nevertheless, as the delivery | 
months approached, we bought in most | 


of our short New York futures above 
the official quotations for Savannah fac- 
tors’ cotton and none lower than 
cents per bale—therefore all above its 
commercial value. 


Reason for Sending 
Cotton to New York 


“Our action was to subtract 172,000 
where it was in daily competition with 
the producer’s cotton, and transfer it 
to New York warehouses, where, on ac- 
count of the expense and awkwardness of 
merchandising from New York, most of 
it has remained semi-frozen. This ac- 
tion has aided, rather than hindered, the 
producer’s sale of his cotton. 

“Our whole reason for sending this 
cotton to New York was to protect a 
policy that would permit us to buy the 
producer’s cotton on a large scale. As 


70 | ously those who have sold will prefer 


| futures, we have 


pends, not upon him, but upon whether 
the others in the market will prefer to 
pay his price or to deliver the cotton. 
He cannot hope to get a- price above 
the cost of delivering cotton, for obvi- 


delivering rather than paying such a 
price. 


“The sale of New York futures is an | 


obligation to deliver a corresponding 
quantity of cotton in New York. Who- 
ever is short of these contracts is in a 
position to fix a price that he is willing 


but whether he will buy at his price de- 
pends, not upon him, but upon whether 
the others in the market will prefer to 
sell to him at his price or to take de- 
livery of his cotton. He cannot hope to 
buy in his short contracts at a price be- 
low, what the cotton will bring if offered 
to the consuming spot markets. 

“At times, being long of New York 
declined to sell them 


| unless at slightly below or about even 


previously explained, the large crop had | 


created a great surplus of producer’s 
offerings over mill orders in the autumn 
of 1926, and the producer’s desire to 


with the cost of delivering cotton to us. 
We have never asked more. At other 
times, being short of New York futures, 
we have declined to buy them in unless 


| at slightly above what we could get for 


sell could only be met by us spot mer- | 
chants if we could pass the market risk | 


on to the speculator through the futures 
markets. 

“Considering the volume involved and 
that the New York futures markets has 
the broadest speculative trading of any 
cotton futures market, the fulfilment of 
that function meant that the spot mer- 
chants had to sell an unprecedented 
quality of hedges in New York futures. 
It has already been pointed out that 
such sales would have been foolhardy 
if no adequate stock had been provided 
to protect same, otherwise it would have 
been inevitable that some long interests 
would have asked for delivery and forced 
the futures to a price that would bring 
cotton from the South, i. e., $3.75 per 
bale over Savannah prices. We, and 
every other spot merchants needed to see 
an adequate stock in New York as as- 
surance against that risk before we could 
meet the producer’s offerings; and we 
decided to furnish it. 

“That permitted the 


us and whole 


our New York stock by selling it to mills. 
If this is improper, the futures contract 
has no ‘bona fides’ and is no real hedge 
of cotton values. 

“We are satisfied that our operations 
have not violated any law of the United 
States nor of any of the States in which 
we operate nor of the various cotton 
exchanges, and we believe that the ac- 
count of them here given proves that we 
have not.” 


Explains Functions 
Of Cotton Exchanges 


As to the importance and functions of 
the cotton exchanges, Mr. Clayton said: 

“The number of persons engaged in, or 
able or willing to engage in, the buying 
and selling of cotton, where it involves 
the actual handling of the physical com- 
modity, represents only a very small 


| fraction of the intelligent population of 


cotton trade to take the#farmer’s cotton | a ane 
| presumably 25 per cent of it is consumed, 


and hedge it without stint or fear, thus 


making available to the farmer the cash | 
and credit of the trade and the buying | 


volume of the speculator. The spot mer- 
chants could not have done this in any- 
thing like the volume equal to the farm- 
er’s marketings if that stock had not 
been there. 


Declares Drop in Price 
Does Not Benefit Company 

“If the spot merchant could have 
played this part, and he could not have 
without the protection of this stock, the 
farm price would have had to decline 
lower than it did before the farmer would 
have found a buyer and cash for his 
cotton,” 


In respect to the charge that his firm | 
had sought to depress cotton prices, Mr. | 


Clayton said: 


“A charge of this nature must pre- 


suppose a motive, namely, the hope to | 


benefit by a decline in prices. 
“We never benefit by declines in price, 
previously explained; we 





the world and of the world’s wealth. 
Hence they alone could not furnish a con- 
census of world opinion on price. Seven- 
ty-five to 80 per cent of the crop is pro- 
duced in a period of three months, when 


so that 50 to 55 per cent of it must be 
carried by someone until the consumer 
wants it. 

“The limited wealth of the persons 
actually handling cotton would not per- 
mit them to assume either the price risk 
or the financial burden of this temporary 
surplus, not to speak of the abnormal 
surplus in a year of heavy carryover 
from the preceding crop. It was there- 
fore necessary to go beyond these per- 
sons and draw in others who did not 
actually handle the physical commodity 


; in order to do so widen the trading that 


it would represent a real world average 
price opinion and a collective wealth 
equal to the risks and burdens of the 
cotton crop. 

“The futures exchanges are the access 
and invitation to those outside traders 
as well as the meeting place of con- 
temporaneous orders to buy and to sell 
by persons actually handling cotton. 

“During a typical season, the farmers 
sell most of their crop during the 
Autumn to cotton merchants, who can 
sell only a part’ of it to mills for the 





| cotton. 


and that credit permits them to pay 
great sums of money to the farmers for 
their cotton in the Autumn. Only their 
excellent credit facilities permit them to 
dispense these great sums, and these 
credit facilities are due to the protec- 
tion that the futures n.arket affords them 
and would cease to exist if that protec- 
tion were destroyed.” 


Advocates Provision 


For Southern Deliveries 


_Mr. Clayton advocated making the 
New York Cotton Exchange futures con- 
tract provide for Southern deliveries of 
On this he said: 

“The contract traded in on all cotton 











futures exchanges except New York calls | 


for delivery in a place where cotton 
normally stops in large volume on its 
way from the field to the factory. At 
all of these places the futures trading 
is incidental to the spot business con- 
ducted there, and the price of such fu- 
tures contracts must inevitably closely 
parallel real cotton values. 

“The New York futures calls for de- 
livery in New York, where practically 
the only cotton stored and merchandised 
is that which is drawn there out of its 
normal chaanels, incident to futures 
trading. The combined waste incident 


$5.50 to $5 per bale. This constitutes 
what we have described as a “range of 
inaccurate response” within which the 
New York futures prices may and do 


fluctuate, uninfluenced by values in real | 


cotton centers. 

“The correction of this evil lies in re- 
writing the contract so that the places 
for delivery will be normal points of 
storage and passage for cotton, such as 
New Orleans, Houston, Galveston, Savan- 


nah and Norfolk, instead of New York. | 


“Since 1903 four of five committees 
of the New York Cotton Exchange have 
been appointed to study and report on 
the advisability of the adoption of South- 
ern delivery on New York contracts, 
and without exception they have unani- 
mously urged its adoption. The Federal 
Trade Commission, acting under resoiu- 
tion of the Senate, spent nearly two 
years in a thorough investigation of the 
cotton business, with special reference to 
the operations of the cotton futures ex- 
changes, and they unqualifiedly recom- 
mended Southern delivery on New York 
contracts. They went so far as to say, 
if the New York Cotton Exchange did 
not adopt Southern delivery voluntarily, 
that they recommended its imposition by 
Congressional Act. 

“Opposition to Southern delivery has 
been based upon the following argu- 
ments: That it is incompatible with the 
New York charter that the Exchange 
should deal in contracts for delivery out- 
side of the State, and that deliveries out- 
side the State of New York would leave 
doubt as to what courts would have 
jurisdiction in the event of legal pro- 
ceedings. (It is singular that these ar- 
guments are not cited in connection with 
the present place of delivery, which, al- 
though adjacent to New York, is in the 
State of New Jersey.) That New York 
is a natural point of storage and pas- 
sage for cotton. (All the statistics and 
the map belie this.) That “Southern 
delivery” would depress the price of cot- 
ton by offering large “manipulators” 
the opportunity to hammer the market 
with huge tenders Of cotton. 

Says New York Has Not 
Been Designated Spot Market 

“This latter, especially, is a very spe- 
cious argument. A moment’s reflection 
will convince any one that there is no 
substance back of it. An abusive seller 
of futures obligating himself to make de- 
livery in southern cotton markets, where 
the world’s spot cotton business is con- 
ducted, would face the buying power not 
only of the world’s speculators, but of 
all the spot cotton merchants and all the 
cotton mills of the world. 
too late and to his sorrow that the con- 
tracts to which he had recklessly affixed 
his name, were held by buyers who de- 
manded cotton. 

“Another obvious answer to this argu- 
ment is that it is impossible to force 


the near futures month to more than a | 


carrying charge below the next active 
month. With cotton at 18 cents this 
carrying charge is about 16 points per 
month, so that the automatic check on 
the extent of the discount to which tend- 
ers on December, for instance, can place 
that month under January, is about 16 
points or 80 cents per bale. In years 
when there is an ample surplus of tend- 
erable cotton, this discount is natural 
and normal any way, and it would only 
be in years of big surpluses, that anyone 


could be supposed to even attempt an | 


uncommercial operation of this kind. 
“But facts are better than theories, 
so the best answer to this argument is 
to be found in the experience of the New 
Orleans and Chicago markets. These 
markets have had southern delivery since 
their inception. New Orleans recently 
added Houston and Galveston as points 
of delivery on the New Orleans contract. 
At the peak of the season, there are 
several millions of bales in storage at 
these places and tributary thereto. There 
have been no instances of huge dleiveries 
on these markets for the purpose, or with 


He would find | 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 


| developed that Mr. Penrod in 1918 had 


| clared his company would not “contri- 
; bute to that damnable trust, the United 


to this deviation is approximately from | adhered to the union scale, he told the 


| and Norfolk. 
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Pennsylvania Railroad Accused of Refusing 
To Purchase Coal Mined by Union Labor 
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Unwilling to Pay Price Which Would Justify Jackson- 
ville Scale, Operators Testify. 
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retary-treasurer of subdistrict No. 6, 
District No. 6, United Mine Workers of 
America. Their testimony was directed 
to show that the Pennsylvania Railroad 
will not buy coal from operators at a 
price that would justify the Jackson- 
ville scale, arbitrary abrogation of which 
is charged by the United Mine Workers 
of America. 

Both Mr. Sagle and Mr. Penrod testi- 
fied that the purchasing agent of the 
Pennsylvania Railroad, Harry Owens, 
had refused to buy coal from them, even 
when offered at a price below the cost 
of production. Mr. Sagle asserted that 
Mr. Owens had told him he would not 
pay any operator “a price that would 
justify the Jacksonville scale.” 

Mr. Sagle testified that the Pennsyl- 
vania refused to buy coal offered at $2 
a ton and that his company had been 
forced to close down its mines. Mr. 
Penrod declared that an order for coal 
at $1.90 a ton was rescinded by Mr. 
Owens, with the excuse that his Philadel- 
phia office had instructed him to do no 
business “with anyone who had any- 
thing to do with the United Mine Work- 
ers of America.” 

The vice president and general counsel 
for the Pennsylvania, C. B. Heiserman, 
cross examined both Ohio operators to 
show that the Pennsylvania had been 
able to buy coal cheaper elsewhere. He 


been local secretary of the United Mine 
Workers. 

Mr. Bender asserted that Mr. Penrod 
has repeatedly advised him that the 
Pennsylvania purchasing agent had de- 


Mine Workers of America.” The coun- 
sel for the Ohio Coal Operators Associa- 
tion, W. B. Belden, asserted the princi- 
pal reason for falling production in the 
Ohio field was increased competition 
from other States, like West Virginia. 

Mr. Bender declared that the Ohio | 
mines that were forced to close down 
would be operating today if the rail- 
roads would pursue the policy that was 
in effect up to last April. 


Price Paid by Railroads 
For Coal Reduced 


S. H. Robbins, of Cleveland, president | 
of the Youghiogheny and Ohio Coal Co., | 
was the first afternoon witness. This 
company sold from 20 to 25 per cent of | 
its output to the railroads, which he | 
said, since 1923 has been paying de- 
creasing prices for its coal. This he 
ascribed to conditions of supply and de- ! 
mand, with competition coming mostly 
from south of the Ohio River. 

Until the expiration of the Jacksonville | 
agreement, April 1, 1927, the company 





committee. In July it was decided to 
go on a nonunion basis, and one, Dr. | 
Joseph Meagher, was employed to re- | 
cruit strikebreakers, detectives, ete., ac- 
cording to the testimony. 

Mr. Warrum referred to Df. Meagher 
as a “strike buster” who claimed to have 
defeated the steel strike of 1919. Dr. 
Meagher is now under indictment for 
“bootlegging liquor into the nonunion 
camps,” it was stated by Mr. Warrum. 

The contract under which employes 
bind themselves not to join a union was 


Army 7 Pleses in Map 
Portions of Florida: 


New Aerial Camera to Be Used 


Approximately 2,500 square miles of 
eastern and southern Florida will be sur- 
veyed by aerial photographers of the 




















To Photograph Area | 
| 
| 


the Department of War for the Coast 
and Geodetic Survey, according to an an- 
nouncement by the Department of War 
March 12, which follows in full text: 

An aerial photographic detachment is 
scheduled to leave Bolling Field Monday, 
March 12, to make an aerial map of the 
eastern and southern coast of Florida for 
the Coast and Geodetie Survey. 

The detachment consist of Lieut. Julian 
S. Dexter, pilot and photographic officer; 
Mstr. Sergt. Andrew Matos, photogra- 
pher; and Pvt. Irving Kallmyer, me- 
chanic. The airplane to be used is a 
Loening amphibian similar to those used 
on the recent Pan American flight. It 
is capable of operating from either land 
or water which makes it particularly 
adaptable to this type of work. 

The aviators will photograph a strip 
approximately 10 miles wide along the 
East coast from Flagler Beach to Jupi- 
ter Inlet, a distance of nearly 200 miles, 
which contains the widest portion of the 
Indian River, and from Miami to the 
town of Everglades. The total area to 
be photographed is approximately 2,500 
square miles. This will be accomplished 
in about six weeks. 

The new Army Air Corps four-lens 
mapping camera will be given its first 
extensive service test in the accompish- 
ment of this project. Operating at an 
altitude of about two miles, the camera 
photographs at a scale of 1 to 10,000. 
Because of the inaccessibility of these 
areas, accurate data is not easliy ob- 
tained by terrestial survey 








cotton. As a matter of fact, with the 
infinitely greater stocks existing in the 
New Orleans and Chicago delivery points, 
the tenders of cotton on these markets 
have been much less than on New York. 
The reason cannot be that there was 
any lack of buyers of the New Orleans 
and Chicago futures, because during 
much of the time these futures have 
ruled actually even with or above the 
corresponding New York months, and 
relatively much above the New York 
months, cost of moving to New York 
considered. 

“It would not be possible for us to 
make any stronger arguments for south- 
ern delivery than those to be found in 
the Federal Trade Commission report, 
and in the reports of the committees of 
the New York Cotton Exchange itself. 

“It is strange that some people will 


seek to prove that New York is a spot | 


market and a natural storage place for 
cotton. The Federal Trade Commission 
found to the contrary. Under the Smith 
Lever Act the Department of Agricul- 
ture is required to designate the spot 
markets where sufficient spot business 
is transacted as to warrant the use of 
their quotations in the fixing of differ- 
ences between grades. These designated 
spot markets are: New Orleans, Galves- 
ton, Houston, Dallas, Little Rock, Mem- 
phis, Montgomery, Savannah, Augusta, 
New York has never been 


the effect of, depressing the prices of | so designated.” 



































| 
| OWEN D. YouNG 
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brought into the discussion by Mr. War- 
rum, just before an early adjournment 
of the hearing had to be called because 
of the Senate vote on Muscle Shoals. 


Fund of $75,000,000 
For Relief of Children 


The Wheeler relief bill in full text 
reads: 


Section 1. That there is hereby cre- 
ated a board to administer relief for 
children in distress in prolonged strikes, 
such as those in the bituminous coal 
mines; children of the unemployed and 
of other parents in extreme poverty, in- 
cluding children of farmers in distressed 
agricultural areas, to be known as the 
Federal Child Relief Board, to consist 
of the Secretary of Labor, the Chief of 
the Children’s Bureau of the Department 
of Labor and the Secretary of Agricul- 
ture, 

Section 2. That board shall have power 
to make contracts for the purchase of 
foodstuffs and clothing for children and 
to pay cash to the parent or parents of 
children of the classes above enumerated, 
and otherwise to provide for their wel- 
fare; but nothing herein shall be con- 
strued to authorize the placing of chil- 
dren in institutions. 

In distributing such relief the board 
shall, as far as practicable, avoid dupli- 
cation of effort and keep administrative 
expenses to a minimum by utilizing the 
services of available social agencies and 
of such cooperative organizations, health 
agencies and county, parish or local gov- 
ernmental agents, or agencies, as are 
qualified for this work. 

Section 3. For the purposes of this act, 
the sum of $75,000,000 or so much there- 
of as in necessary is hereby authorized 
to be appropriated for the fiscal year 
ending June 30, 1929. 

Section 4. The board shall maintain its 
principal office in the District of Colum- 
bia, but may maintain such branch of- 
fices and employ such clerical and other 
help as may be necessary. 

Section 5. This act shall take effect 
immediately. 





Smallpox Prevalence 
Declines in California 


| Lowest Incidence in 10 Years 


Ascribed to Vacci- 
nations. 


Smallpox prevalence in California 
has decreased appreciably, according to 
« statement received by the United 
States Public Health Service from the 
State Department of Public Health of 
California, and made public on March 
i2. The full text of the statement fol- 
lows: 

The following statement has been re- 

ceived by the United States Public 
Health Service from the State Depart- 
ment of Public Health of California: 
_ The smallest number of smallpox cases 
in ten years were reported during the 
year 1927, when but 985 case reports 
were received by the California State 
Department of Public Health. The years 
1924 and 1925 showed an exceptionally 
high incidence of smallpox in California, 
and while fewer cases were reported in 
1926, the extreme virulence of the dis- 
ease as it existed in the State during 
that year brought an exceptionally high 
mortality rate. 

Undoubtedly the large number of 
cases reported during the years imme- 
diately preceding 1927 and the in- 
creased numbers of successful vaccina- 
tions performed as a result of the high 
incidence have considerable to do with 
the small number of cases reported dur- 
ing 1927. There is significance in the 
fact that most individuals who con- 
tracted smallpox during 1927 and dur- 
ing preceding years as well had never 
been vaccinated against the disease. The 
California smallpox record has been de- 
cidedly unenviable for the past five years 
and there is considerable consolation in 
the low rate that prevailed last year. 

The following table gives complete 
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Muscle Shoals Bill 
Declared to Follow 
President’s Views 


House Committee Advised 
Policy of Executive Is Em- 
bodied in Morin 
Measure. 


Questions intended to show that the 
Morin bill (H. R. 10028), for the dis- 
position of Muscle Shoals has the sup- 
port of President Coolidge were asked of 
officers of the Department of Agricul- 
ture at a hearing March 12, before the 
House Committee on Military Affairs. 


F. G. Cottrell, Chief of the Fixed 
Nitrogen Laboratories of the Department 
of Agriculture, in reply to Representa- 
tive Hill (Dem.), of Montgomery, Ala., 
stated that the Morin measure “contained 
fundamentally his ideas on Muscle 
Shoals,” and that he had consulted the 
chairman of the Committee, Representa- 
tive Morin (Rep.), of Pittsburgh, Pa,, 
on the drafting of the bill, Mr. Morin 
asked whether the bill set forth “what 
Mr. Jardine thinks should be done with 
Muscle Shoals?” 


Believes Secretary Fayors Bill. 


“Yes, I think it is in accord with: the 
ideas of the Secretary of Agriculture,” 
Dr. Cottrell replied, and read a draft of 
a bill, written under his direction, to 
express “as nearly as possible, the policy 
set forth in the President’s message to 
Congress.” 


This draft, in its fundamentals, he 
stated, was similar to the Morin meas- 
ure. . 

“Would you interpret this as indicating 

that the President favors the Morin 
bill?” asked Representative Wurzbach 
(Rep.), of Sequin, Texas, 
_ “It would seem to us that this bill 
is in fair conformity with what the 
President thought at the time he wrote 
his message,” replied Dr. B. F. Woods, 
director of scientific work of the De- 
partment of Agriculture. 

Mr. Hill asked Dr. Woods whether the 
plan given in the National Fertilizer As. 
sociation News of December 27, 1927, 
was the same as Dr. Cottrell’s proposal, 


Plans Are Similar. 


“Tt is fundamentally the same,” Dr, 
Woods replied, “but our discussion of 


Dr. Cottrell’s suggestions was more or. 


less confidential. The plan was tentative 
and we did not want it to reach the 
public officially.” 

In the course of his testimony Dr, 
Woods said that he thought the fer. 
tilizer industry was doing as well as it 
could under present conditions, and that 
it was in transition from a mixing to 
a chemical industry. 

Representative Fisher (Dem.), of 
Memphis, Tenn., asked Dr. Cottrell 
whether the Department of Agriculture 
could not at present, and without Mus- 
cle Shoals, go out and demonstrate to 
the farmer how to mix the essential 
elements of fertilizer. 

“We could if we had the funds,” Dr, 
Cottrell replied. 


Alexander P. Moore Named 
As Ambassador to Peru 


President Coolidge on March 12 sent to 
the Senate for confirmation the nomina- 
tion of Alexander P. Moore, of Pittsburgh, 
Pa., to be Ambassador to Peru to suc- 
ceed Miles Poindexter, resigned. 

The President also sent to the Senate 
for confirmation the nomination of Com- 
mander Harry E. Shoemaker to be a Cap- 
tain, United States Navy. 


data relative to the morbidity and mor- 
tality for smallpox in California during 
the past ten years: 


Case Death 

Cases Rate* Deaths, Rate* 

WORT is. as,6 329 10.4 13 0.41 
i ae 1,016 31.2 3 0.09 
1999...<...:::: Z0Gz 59.4 5 0.15 
1920..... 4,492 129.1 7 0.20 
ROER asses 5,579 155.2 21 0.58 
1922..... 2,129 57.6 20 0.54 
1923..... 2,026 53.2 1 0.02 
ee 9,445 241.3 56 1.48 
1925..... 4,921 122.5 58 1.44 
1926 2,794 67.5 236 5.69 
1927.. 985 23.24 5 042 








Per 100,000 population, 











Title Registered 


e Auited S 


U. 





Jaily 


S. Patent Office. 


Established March 4, 1926. 











Published every day in the year except Sundays and Government Holidays by 


The United States Daily Publishing Corporation, at Twenty-second and M 


Streets N. 


WwW. 





Washington, D. 


os Telephone: West 2880. 





Davin LAWRENCE 





President 


Jay JeroME WILLIAMS 
Publisher 
C. G. MARSHALL 
Chief of News Staff 
V. G. IDEN 
News Research Director 








JoHN E. Rice 
General Manager 
T. M. Roptun 
Mail Circulation Director 


VictoR WHITLOCK 
Director of Advertising 
JAMES L. BRAY 

Secretary and Treasurer 
Drew PEARSON 
Foreign News Director 











EXECUTIVE OFFICES: 2201 M St. N. W., WasHINGTON, D. C. (TELEPHONE WEST 2880) 
BRANCH OFFICES, Advertising and Circulation: 


New York City: Graybar Bldg. 
Telephone Lexington 1894 


FINANCIAL ADVERTISING: New York City 


20 Broad Street 
Telephone Hanover 1244 


’ 


Cuicaco: 1817 London Guarantee Bldg. 


Telephone State 7766 


— 


Delivered, postage prepaid, any place in the world, $10 a year. 
No extra postage charge for Canadu or foreign countries. 


Detroit: 503 Dime Bank Building 
Telephone Randolph 8435 
SAN Francisco: 304 Bulletin Building 
Far Eastern: 3 Aoi-Cho, Aksaka 
Tokyo, Japan 
Evrornean: 19 Rue d'Antin 
Paris, France 


—— 





HE sole purpose of The United States Daily is to present a complete and 


comprehensive record of the daily activities of the Government of the United 
States in all its branches — Legislative, Executive and Judicial — without editorial 


opinion or comment of any Ieind. 


Believing that such a daily newspaper would 


jill a distinct place in the life of the American people, the following men and 
women founded this publication and are its sole owners: 


CuarLes Evans HvucHES 
Epwarp W. Bok 

Miss BELLE SHERWIN 

K. A. DEEDS 

Bernarp M. Barucn 
«CLARENCE TI. MACKAY 
Van S. MERLE-SMITH 
If. P. Winson 

Frank L. PotkK 

JosepH S. FRELINGHUYSEN 
Davin LAWRENCE 

Mrs. J. BorpEN HARRIMAN 
Mrs. LeRoy Sprincs 
Joun W. Davis 

W. M. RITTER 

Vicror WHITLOCK 

I’. TrRuBEE DAVISON 
WILLARD SAULSBURY 
Georcn I’. Porter 
JOHN W. WEEKS c. 











Mrs. N. pe R. WuiteHouse 


Wa 


Mrs. Mepiut McCorMick 
ROBERT LANSING 

ALBERT D. LASKER 
ALBERT SPRAGUE 

Putivie H. GapspEN 
IREDERIC W, ALLEN 
JAMES W. GERARD 
SAMUEL S. Pets 

OBERT C. SCHAFFNER 
Mary Roserts Ringe 
Julius Ros—ENwaLp 
Miss ANNE MorRGAN 
JAMES D, PHELAN 

Mrs. ELMER SCHLESINGER 
Ropert H. PatCHIN 
JAY JEROME WILLIAMS 
WILLIAM B. W1.soNn 
ALAN C, RINEHART 
SAMUEL INsuLL 

JOHN FE. Rice 
G. MARSHALL 


Orro H. Kaun 
Jesse H. Jones 
WALTER C, TEAGLE 
StmMON GuGGENHEIM 
Mrs. CHARLES H, SABIN 
BRECKINRIDGE LONG 
Seymour H. Knox 
IELMER SCHLESINGER 
Kh. T. Merepiru 
C. Bascom SLEMP 
WAYNE JOHNSON 
NORMAN H., Davis 
Ira C. Copter 
Dr. STANLEY M. RINEHART 
COLONEL E. M. House 
WALTER J. Fauy 
JOHN Barrerr 

ROBERT S. BrookINGS 
JAMES L. Bray 

T. M. Ropiun 

livucut Grant Srraus 





HART 


bs _B.F. YoAKUM a = 





















































fy 


Avtnonizen STatemMeNTS ONLY 


————— 


Vare Election Case 
Is to Be Considered 
By Supreme Court 


| 
| 
Right of Senate Investigating | 
Committee to Seize Ballot | 
Boxes to Be Deter- | 
mined. | 
| 

| 

| 

| 


The Supreme Court of the United 
States will consider the authority of the 
special Senate Campaign Investigation 
Committe to inquire into the Pennsyl- 
vania elections of November, 1926, a 
stituted by the Senate to Committees 
been granted by the court. March 12, 
in the case of James A. Reed et al., etc., 
v. The County Commissioners of Dela- 
ware County, Pa., et al., etc., No, 744. 

The District Court for the Eastern 
District of Pennsylvania held in this case 
that the reference of investigation in- 
stituted b ythe Senate to Committees 
and the regulation of the mode and man- 
ner of the procedure of its Committees, 
are a part of the determination of the 
rules of proceedings under which the 
functions of the Senate, in judging the 
election, returns, and qualifications of 
its members are performed, and the mode 
and manner in which the powers dele- 
gated for those purposes to the Commit- 
tee are to be exercised is for the de- 
termination of the Senate alone. (The 
United States Daily, Yearly Index Page 
1404, Volume II). 


Decree Was Affirmed. 

The United States Circuit Court of 
Appeals for the Third Circuit affirmed 
the decree below on the ground of lack 
of jurisdiction in that court. (The United 
States Daily, Yearly Index Page 2624, 
Volume II). 

The case is now before the Supreme 
Sourt of the United States on petition 
for a writ of certiorari to the Circuit 
Court of Appeals for the Third Circuit. 

Upon Mary 19, 1926, and January 11, 
1927, Senate Resolution 195; 69th Con- 
gress, 1st Session, and Senate Resolution 
324, 69th Congress, 2nd Session, respec- 
tively, were adopted by the United States 
Senate. The resolutions created and em- 
powered a special select Committee of 
five members. 


The brief for the “petitioners states | 


that Senate Resolution 195 authorized 
the Committee to investigate expendi- 
tures, and agreements for appointment 
or election to office, made to influence the 
nomination of any person as a candi- 
date for membership in the United 
States Senate at the general election 
held in November, 1926.. 
Contend Controversy Is Judicial. 

Petitioners also contend that Senate 
Resolution $24, after referring in the 
preamble to charges of fraudulent and 
unlawful practices made in connection 


with the nomination and the alleged elec- | 


tion of William S. Vare as Senator from 
Pennsylvania at the election of Novem- 
ber 2, 
cial select Committee to take possession 


nalia used in the election and to take and 


preserve all evidence of fraud and other | 


irregularities affecting the result of the 
election. 

_The argument of the petitioners, as 
given in their brief, is that the present 


suit presents’ a controversy which re- | 


quires the exercise by the District Court 
‘of the judicial powers of the United 
States, and that the jurisdiction of the 
suit has been vested in the District Court 


Ane Presenten Frerern, 
Pusuisneo Without CoMMENT By THE UNITED States 


1926, rther 2 ri i Yee ee ‘ ; . 
6, further authorized the spe | distribution of service section of the Ra- 


1 sin ni 97 7 : . 
of ballots and other election parapher- ie Act of 1027, we. might have made | 





by Section 24, first paragraph, of the | 


Judicial Code. 


Naval Depot Proposed 


At Hawthorne, Nevada 


Joint Board Recommends Site | 


For Storing High Explosives 


The Joint Board of the Army 


in a report issued March 12, sumbitted 
by the Secretary of War, recommended 


to Congress the selection of Hawthorne, | 


Nev., as a site for a high explosive naval 
ammunition depot, and that $2,959,012 
be appropriated to “correct unsafe con- 


ditions” in existing ammuniti 
s on depots | _.: i ; “ 
P | mittee on the nomination of Peyton Gor- 


; don to be United States Attorney for the 


in other parts of the country. 

The Board contended that a western 
depot was the “keystone in nearly all 
naval ammunition depots,” and that the 
Hawthorne site had been selected in- 
stead of Secret Valley, California, be- 
cause of the topography and because 
of more suitable “meteorological condi- 
tions.”” The Board, which was created 
by the Sccretaries of the Departments 
of War and the Navy, made an exhaus- 
tive survey and report of ammunition 


storage facilities in both Departments. | 
Yorktown, Virginia, the Board reported, | 


is the most desirable location for an am- 
munition depot in the East. The Naval 
mine depot, which is already developed 
there, is of sufficient area to satisfy the 
safety, demands adopted by the Board, 
and was selected by the Department of 
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House Passes Radio Bill, With Provision 
For Equal Allocation of Power in Zones 


Vote of 236 to 133 Is Recor ded on Amendment to Re- 
quire Equitable Distribution of Wave Lengths. 


[Continued from Page 1.] 


law along the same line. Representative | 
Griffin (Dem.), of New York City, de- 
clared that it was not the intent of Con- 
gres to place a mandatory clause in the 
law governing the distribution of power, 
without taking into -consideration the 
question of population. 


Mr. Davis Charges 
Monopoly in Radio 


Representative Clancy, in opposing the 
allocation amendment, said would mean 
a general “shakeup” of the radio indus- 
try of the country within 90 days, as 
none of the existing licenses are good | 
“that there are too many broadcasting 
for a longer period. He added: | 

“I favor that portion of this bill which 
extends the life of the Federal Radio | 
Commission another year, but I am | 
strongly opposed to Setcion 4 of this bill | 
which provides for an equal allocation to | 
each five zones of broadcasting licenses, 
of wave lengths, and of station power. 

“It is true that the present radio sit- | 
uation in this country is unsatisfactory, 
but this drastic and destructive equal 
allocation provision will not remedy the 
situation. Moreover it certainly fear- 
fully damages radio, and I honestly be- 
lieve that the members of the Radio 
Commission and practically all the ex- 
perts of the radio industry are correct 
when they say this provision will wreck 
radio.” 

Representative Davis declared that 
there was an “iron-clad” radio monopoly. 
Representative Clancy stated that it was 
mechanically and mathematically impos- 
sible to equalize the distribution of 
licenses under the Davis amendment. 

Representative Brand (Rep.), of 
Urbana, Ohio, spoke in opposition to the 
amendment, 

Representative White, (Rep.), of 
Lewiston, Me., Chairman of the Commit- 
tee, told the House that the country had 
reached a point where a policy must be 
declared regarding the control of the air. 
He favored the equal allocation amend- 
ment, he said, because there was danger 
in establishing vested rights in radio. 
Those opposed to the amendment, Mr. 


White explained, were the big broad- 


casters and those now having stations 
who want to hold on to what they have. 


| Declares Stations 
| Are Result of Enterprise 


“There is no doubt,” said Mr. White, 


| that. there are too many broadcasting 
stations. Who will say that there should | 


be 70 stations alone in Illipois and 50 
in the vicinity of New. York City? If 
the Federal Radio Commission had grap- 
pled with the problem in the beginning 





| and cut off a number of stations with | 


the idea of carrying out the equitable 


svart on the problem of cleaning up the 
situation. 


I, for one, am in favor of making that 
procedure mandatory upon the Commis- 
sion now.” 

New York City is in favor of giving 
the rest of the country a square deal, 
said Representative LaGuardia (Rep.), 
of New York City. 


Committee Meetings 
of the 


Senate and House 


March 13, 1928. 


Senate 
Public Lands, Teapot Dome hearing, 


| 10 a. m. 


F and | 
Navy to Survey Ammunition Storage, | 





the Navy as the Eastern depot, the re- | 
port stated, and the selection approved | 


by the joint board. 


The Coontz board, | 


after the Lake Denmark explosion, rec- | 


ommended the establishment of both 


Eastern and Western depots, the report | 


said. 


New Jersey, according to the report, | 


has the most stringent laws on explosives 
of any State in the Union. It was in view 
of this fact that the requirements of 


| 10:30 a. m. 


this State were used by the Board as a | 
basis on which to proceed in its investi- | 


gations and recommendations, the re- 
port stated. . 


It is not the intention of the Board to | 
convey the impression that military high | 
explosives are not hazardous under cer- | 


tain conditions, the report read, but that 
the distance at which serious damage to 
property or injury to persons may occur 
has been “greatly exaggerated.” 


Arbitration Treaty 


With N orway Asked | 


, of the Court of Claims. 


Negotiations Opened by Sub. 
mitting Draft to Minister 


Negotiations between Norway and the 
United States for an arbitration treaty 
similar to that signed with France, were 
begun on March 10 when'the Norwegian 
Minister, Halvard  H., Bachke, was 
handed a draft of the new treaty by the 
Secretary of State, Frank B. Kellogg. 
The present arbitration treaty with Nor- 
way expires June 24, 1928, 

The present arbitration treaty with 
Norway expires June 24, 1928, ~ 

An announcement by the Department 





Agriculture, cotton investigation hear- | 


ing, 10 a. m. 


Interstate Commerce, 
tion hearing, 10:15 a. m. 


Subcommittee of the Judiciary Com- 
mittee on the Shipstead anti-injunction 
bill, 10 a. m. 


Subcommittee of the Judiciary Com- 


District of Columbia, 10 a. m. 


House 
Military Affairs, Muscle Shoals, execu- 
tive, 10:30 a, m. 
Pensions, private bills, 10 a. m. 
Post Offices and Post Roads, postal 
rates, executive, 10 a. m. 


Public Lands, calendar bills, executive, ! 


10:30 a. m. 


World War Veterans, H. R. 10160, 10 
a. m. 


District of Columbia, subcommittee on 
judiciary, 10:30 a. m.; subcommittee on | 


fiscal affairs, 10:30 a. m.; subcommittee 
on investigations, 10 a. m, 

Meychant Marine, 
a.m. 

Appropriations, subcommittee on legis- 
lation, executive, 10:30 a. m.; subcom- 
mittee on naval affairs, 10:30 a, m. 

Immigration, executive, 10:30 a. m: 


a.m, 
Foreign Affairs, miscellaneous 
Interstate Commerce, . railroad 

solidation, executive, 10 a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from Committee or passed, see 
Page 11. 


William R. Green Confirmed | 
As Judge of Court of Claims 


con- | 


The following nominations were con- 
firmed by the Senate on March 12: 
William R. Green, of Iowa, to be judge 


He said that it was | 


| Shoals, 
4 p. m. to 5 p. m.—Continued debate | 


coal investiga- | 


shipping bill, 10 | 





Agricuituie, farm relief, executive, 40 


bills, | 
| cel post packages containing celluloid | 
or manufactures of celluloid under cer- 

tain conditions has been granted by a | 


| merce 
j lows in full text: i 
The conditions under which permis- 





William M. Tuttle, of Louisiana, to ! 
be commissioner of immigration at the 
Port o . 


of State regarding the negotiations fol- 
lows in full: 

Negotiations between the United 
States and Norway for an arbitration 
treaty, similar to the treaty recently 
signed with France and the arbitration 
treaties mow under negotiation with 
Great Britain, Japan and Italy, were 
commenced today, when the Secretary 
of State handed the Norwegian Minis- 
ter a draft of an arbitration treaty as 


| a basis for negotiations. 


absurd to define equality in radio as 
equality in receiving. 

“This is a national question,” said Mr. 
LaGuardia, “and there should be no 
vested rights to the air. I am in favor 
of this amendment. 

Representative Quin (Dem.), of Me- 
Comb, Miss., spoke in 


(Rep.), of Schenectady, N. Y., against it. 
Mr. Crowther said that the establishment 


of many stations in the big cities was | 
due to the enterprise of interests who | 


put up the money and acquired licenses. 
“Radio stations in the United States 
you will find,’ said Mr. Crowther, “are 
distributed about the same as income 
taxes are paid.” 
Life of Radio Commission 
Extended for One Year 
The full text of the radio bill follows: 
Be it enacted by the Senate and House 


of Representative of the United States | 
i of America in Congress assembled, that 


all the powers and authority vested in 


| the Federal Radio Commission by the | 


Radio Act of 1927, approved February 
23, 1927, shall continue to be vested in 
and exercised by the commission until 
March 16, 1929; and wherever a ref- 
erence is made in such Act to the period 
of one year after the first meeting of 
the Commisison, such reference shall be 
held to mean the period of two years 
after the first meeting of the commission. 

Sec. 2. The period during which the 
members of the commission shall receive 
compensation at the rate of $10,000 per 
annum is hereby extended until March 
16, 1929. 

Sec. 3. Prior to January 1, 1930, the 
licensing authority shall grant no li- 
cense or renewal of license under the 


station for a period to exceed three 
months and no license or renewal of li- 


| cense for any other class of station for 
; @ period to exceed six months. 


Sec. 4. The second paragraph of sec- 
tion 9 of the Radio Act of 1927 is 
amended to read as follows: 

“The licensing authority shall make 
an equal allocation to each of the five 
zones established in section 2 of this Act 
of broadcasting licenses, of wave lengths, 
and of station power; and within each 


zone shall make a fair and equitable al- | 


location among’ the different States 
including the District of Columbia and 
the territories and possessions thereof 
in proportion to population and area,” 


Congress 
Hour by Hour 


March 12, 1928. 


Senate 


National Committee in connection with 
the Teapot Dome investigation. 


46). 


1 p. m. to 2 
Shoals. 


2p. m. to 3 
Shoals. 


p. m.—Debaté on Muscle 


| Norris Resolution. 


5 p.m. to 4 p. m.—Debate on Muscle 
Defeated Harrison amendment. 


on Muscle Shoals resolution. 


5 p. m. to 5:15 p. m.—Continued de- | 


bate on Muscle Shoals resolution. 

5:15 p. m. to 5:20 p. m.—Held an 
executive session. 

5:20 p. m.—Recessed 
March 13, 


until noon 


House 


12 m. to 1 p. m.—Considered the Sen- 
ate bill (S. 2317) to extend the life of 
Federal Radio Commission one year. 

1 p. m. to 1:15 p. m.—Representative 
Fish of New York addressed the House 


: explaining that the Burton resolution 
| prohibiting the export of arms was not 


a pacifist measure. 
1:15 p. m. to 2 p. m.—Continued con- 


| sideration of the radio bill. 


2 p. m. to 5 p. m.—Continued consid- 


| eration of the radio bill. | 
3p. m, to 3:30 p. m.—Adopted two | 
pry: Aye 0d ee - | about 15 years after construction work | 
CBR eis Issuing ‘- | on the main canal begins. 


censes and the terms of the Radio Com- 
missioners. 

3:30 p. m. to 4 p. m.—Debated a point 
of order on the third Committee amend- 
ment which is to provide equal alloca- 


; tion of licenses, wave lengths and power 


in the five radio zones. 
4 p. m. to 5 p. m.—Continued consid- 
eration of the radio bill. 


5 p. m. to 5:30 p. m.—Adopted the | 


equal allocaticn amendment and passed 
the radio bill. 
5:30 p. 


m.—Adjourned 
March 13. 


until noon, 


Spain to Admit Parcels 


Containing Celluloid Goods | 


Permission for the admission into and 
circulation in Spain of international par- 


royal order published in the Gaceta de 
Madrid, according to a report from the 


consul at Barcelona, Frank A. Henry, | 
made public by the Department of Com- | 
The statement fol- | 


March 12. 


sion is granted are that the celluloid 


must be packed in a strong cardboard | 


or tin plate box which in turn must be 
enclosed in a wooden box not less than 
one centimeter thick. 
must be plainly marked on the outside 
with the word “Celluloide.”’ 


Penalty Clause Proposed 
For Grain Futures Act 


Amendments to the Grain Futures Act, | 


strengthening the act by inclusion of a 
penalty clause imposing a fine of $10,000 


or imprisonment upon violators, and re- | 


quiring that future delivery contractors 
present grades of grain approved by the 
United States grading administration, 


just introduced by Representative Dick- 
inson (Rep.), of Algon, Iowa. 
The bill is a companion bill to S. 3575 


introduced in the Senate by Senator Cap- | 


per (Rep.), of Topeka, Kans., a member 
of the Committee on Agriculture, 


behalf of the | 
amendment and Representative Crowther | 





and one witness 


; 400,000 acres. 


| thousand 


This latter box | 








Bill for Reclamation 
Of Columbia River 
Basin Is Reported 


House Committee Approves | 


Plan of Army Engineers 
For Project Covering 


3,000,000 Acres. 


[Continued from Page i.} 
about 40 miles to the west, and the grow- 


ing season is very long. being 176 days | 


between killing frosts. 

There have been some small irrigated 
areas developed within the project by 
means of pumping, and from these it has 
been demonstrated that alfalfa, corn, 
wheat, potatoes, sugar beets, grass, seeds, 
and live stock can be grown successfully. 

As an indication of the unusual pro- 
ductiveness of the soil, yields of six 
tons of alfalfa per acre are common with 
maximum yields of 10 tons per acre. 
Wheat will produce 60 bushels per acre, 
testified to 
yield of over 80 bushels per acre. Po- 
tatoes yield from 8 to 12 tons per acre 
with top yields of 20 tons. Average 
yields of staple crops.in this area are 
from two to three tim@s as high as the 
general average for the United States. 


It was pointed out to the Committee | 


that while the land is adapted to the 
growing of wheat and fruit it is ex- 
pected it will be used very largely for 
diversified farming. 


Four transcontinental railways either | 


cross or-skirt the area, and improved 


| State and county highways and navigable | 
| stretches 


1 of the Snake and Columbia 
Rivers furnish additional transportation 
facilities. 


Project Pronounced Feasible. 


There have already been a number of | 


comprehensive surveys and studies of the 


project, all of which pronounce it feasi- | 


ble both from an engineering and eco- 


| nomic standpoint, 


; Radio Act of 1927 for a broadcasting | Under the gravity plan of supplying | 


water the total cost of the project is 
figured at $298,000,000, but this involves 
a permanent type of _construction 
throughout, with concrete-lined tunnels, 


| canals and all laterals to individual farm | 


unts. This represents a per acre cost 
of $159. The annual maintenance, de- 


| preciation and operating cost under the 


gravity plan is only about half the aver- 


age of Government projects ‘and is es- | 


timated at $2.21 per acre. If the differ- 


| ence in maintenance cost of this project 


and Government . projects already con- 
strued is capitalized it would represent a 


difference of about $50 per acre to the | 
advantage of the Columbia Basin project. 


The attention of the committee was 


' called to the legislation of the State of 
| Washington recently enacted 


providing 
for the organization of an irrigation dis- 


| trict embracing all counties in which any 
| of the land to be irrigated is located. 


This district under the law will have the 
power to levy taxes on all property real 
and personal, including municipalities, 


; Within its limits for the purposes of the 
| district, and thus it is expected that a 


: i. | portion of the cost of the project to the 
12 m. to 1 p. m.—Senator Robinson | 


(Dem.), Ark.; criticized the Republican | 


water users will be cared for by general 
taxation and that the per-acre cost to 


| the man on the land will be reduced to | 
Debate | 
on Muscle Shoals Resolution (S. J. Res. | 


$120 an acre. 


Estimates. of the time that will be 


| required to construct the project vary, 
| but the minimum is placed at about 10 
| years for getting water to 
p. m.—Debate on Muscle | 
Defeated Heflin amendment to | 


the land. 
Another 5 to 10 years will be required 


an actual | 


Right of Kansas Board to Revoke Charter 


Of Corporation Argued in Supreme Court 


” 


Constitutionality of Statute Voiding Rights on Failure to 
Report and Pay Dues Involved in Suit. 


The Constitutionality of a Kansas 

Statute which allows the Charter Board 
| of Kansas to forfeit the charter of one 
| of its corporations for failure to make 
annual reports and pay license fees, 
without giving personal notice to the 
corporation, was argued, March t2, in 
the Supreme Court. The case presenting 
the question is that of A. R. Young 
Construction Company, et al., v. D. E. 
| Dunne, etc., Partners, No. 391. : 

The A, R. Young Company, a Kansas 
corporation, brought this suit against the 
partnership for breech of a contract to 

| buy paving bonds. While this suit was 
pending a creditors bill was filed against 


| 


They insist that plaintiff’s conduct has | 


been so inconsistent as to prevent the as- 
sertion of: such right now. 


The action of the Charter Board, it is | 
declared, is of an administrative charac- | 


ter and not quasi-judicial. Therefore, 
they have the broad powers of a legisla- 


' ture to terminate a corporation and need 


not provide notice of contemplated action. 


The plaintiff had notice, however, coun- | 
sel argues, as it is well known through- | 


| out the State of Kansas that unless the 


the corporation, which resulted in the | 


appointment of a receiver in a Federal 
Court. 

It came to the receiver’s attention that 
the State contemplated a forfeiture of 


nual report required, and asked the At- 


torney General that the fee be allowed ! 


to go over pending the receivership, 
but that if he was advised that this could 
not be granted, he would make applica- 
tion to the Federal Court for the al- 
lowance of such a fee. , 


The Charter Board, at a meetng on other 
| than one of the regular days, declared 
| the Charter of the Young Company 
| forfeited. 

The revivor statute of Kansas requires 
revival in one year under penalty of 
a complete bar. More than a year 
elapsed without this suit being revived 
| in some successor’s name. 
| When these matters came to light at 

the trial of the cause, the trial court 

held the suit was abated. 

the Board exercises 


Charter a 


charter is to be forfeited and no oppor- 
tunity for a hearing is allowed, that the 
statute provides a taking of his prop- 
erty without due process of law. 
The action of the Charter Board de- 
nies the equal protection of the law, it 
is claimed, for the reason that it can 
forfeit at its discretion without regard 
to the merits of the case. ; 
Plaintiff takes the position that, since 
the Attorney General was a member of 
the Charter Board and was one of the 
two present on the occasion that its 
| charter was forfeited, the State is 
estopped to take such action. It 
pointed out, that the Attorney General 


is 


attempt of the plaintiff to comply with 
the law, and knew that if any fee was 
expected that the corporation depended 


upon the Attorney General to so advise. | former 


| ceivor. 

As to the necessity of revivor, plaintiff 
argues, that there had been an assign- 
ment of interest in the action by opera- 
tion of law on the appointment of a re- 
ceiver, and that in case the court should 
find a Constitutional demise of the mere 
nominal plaintiff there should be no 
change in the legal situation, to prevent 


the prosecution of the case by the re- | 


ceiver, 

The Court declined to hear argument 
for the defendant. 

In their briefs defendants first take 
the position that rights under the Four- 
teenth Amendment are personal and may 

| be lost on accoun: of ineztion and delay. 


to settle the first unit of approximately | 


elapse before the entire area could Le 
settled. 


000,000 persons per annum. 


a fraction of what is needed. 


Canal to Cost $120,000,000. 
To construct the main canal by which 
water is to be brought to the land in- 


volves an estimated cost of $120,000,- | 


000 and the labor of seven or eight 
men continuously for about 
10 years, or an average of $12,000,000 


a year. 


lands of the project into production. 


The first unit of the project cannot 
be brought into production earlier than 


The agricul- 
tural markets, particularly of the North- 


| western States, will be stimulated rather 
| than depressed during the period of the 


construction of the project because of 


| the additional demands for farm prod- | 


ucts arising from the presence of the 


| construction force of the magnitude re- 
| quired for this work. 


This increased demand for farm prod- 
ucts, and manufactured products as well, 


|; will have no offset in competitive pro- 
| duction from the project for a minimum 
| h z ake ae | 
| period of about 15 years, and there will | 


Probably 30 years will | 


It is-of importance, therefore, | 
to note that population of the United | 
States is increasing at the rate of 2,- | 
By the time | 
the Columbia Basin project becomes a | 
| factor in food production many millions 

| of acres in new lands will be required 

; to produce necessary food for this ad- | 
| ditional population, and the Columbia | 
| Basin project will be able to furnish but | 


Other large expenditures will ; 
be required during the succeeding 20 | 
| years to bring the total acreage 6f the 


The Victory Six has won the unqualified 
approval of business houses that supply 
cars to their traveling representatives... . 
In fact, many features exclusive to Victory 
design are peculiarly advantageous to sales- 


men and their firms. 


The car’s rakish lowness (there are no 
body sills) reduces lifts on sample cases 
and other luggage . . . . Elimination of 330 
body parts and 175 pounds reduces gaso- 
line consumption to a point that is re- 
markable for a Six—particularly a Six that 
performs with Victory brilliance. 





be no appreciable competitive produc- | 


tion therefrom for about 30 years. At 


| the present rate of increase of popula- | 


tion in the United States there will be | 


30,000,000 more people in this country 


| 15 years hence than we now have, and 
at least 60,000,000 more people at the | 


end of 30 years. 


The President's Day 


At the Executive Offices. 
March 12, 1928. 


10 a. m.—A_ delegation representing | 
| the National Defense Committee of the 
American Legicn presented to the Presi- | 
dent a resolution adopted by the com- | 


mittee recommending that at all con- 


fercnges on international peace, disarm- | 


ament or other subjects involving the 


! question of national security in which 
| the United States is a participant or has 
| an observer, the legion be accorded a 


representative. 

10:30 a. m.—Senator 
Pennsylvania, headed delegation of 
patriotic organizations who called to 
urge the President to proclaim the Na- 


eed (Rep.), of 


a 


' tional origins provisions of the Immigra- 
| tion Act of 1924. 
would be included in a bill (H. R. 11952), | 





12 noon.—The British Ambassador, Sir 
Esme Howard, called to present Sir Rob- 


; ert and Lady Meurill Padgett. 


Remainder of day: Engaged with sec- 


retarial staff and answering mail cor- | 
| respondence. 


For the plaintiff it is contended that | 
quasi- | 
judicial function and, since no notice is | 
required of their meeting at which a | 


knew of his own previous action and the | 


the charter. He thereupon made the an- | 


| with him on the brief) 


| Hays 


This also increases the ratio of horsepower 
to load, and improves the action of the 


annual report and fees 
corporation had been received prior to 
December 
Charter Board in that month would 
forfeit the charter for such failure. 
Defendant denies that the acts of the 


! Attorney General operated as an estop- 


as he had no authority to waive any 
performance required by the law. 

The receivor appointed for the plain- 
tiff was an ordinary chancery receivor 
and received no interest in the claim, 
it is stated in the brief, and a chancery 
receiver, unless authorized to sue in his 
own name by order of the Court appoint- 


| ing him, cannot prosecute an action be- 
: longing to the corporation 


r : ! name. 
No answer was made to this letter. | 


in his 
Therefore, since no revivor was 
attempted, the action abated. 
Charles M. Miller (Willard Brooks 
argued for the 
plaintiff jn error. Briefs for defendants 
in error were submitted ky Chester I. 


Long, Austim M. Cowan, Thomas M. El- ! 


cock, James G. Martin. 


Import Restriction Placed 
On Rice by Japanese 


Importation of rice into Japan from | 


March 6 to August 31, 1928, is be re- 
stricted under a measure adopted by the 
Japanese cabinet, cables the Trade Com- 
missioner at Tokyo, J. H. 
Department of Commerce 
March 12. 

The new measure does not apply to 
imports of rice from the United States 
and other countries having treaties of 


announced 


commerce and navigation with Japan, nor | 


to shipments contracted 
March 6, it was said. 


previaus to 


Mr. Mellon to Testify 


in Investigation of Oil Deal | 


Senator Nye (Rep.), of North Dakota, 


chairman of the Senate Committee on 
Public Lands and Surveys, announced on 
March 12 that the Secretary of the Treas- 
ury, Andrew W. Mellon; the 
of the Republican National Committee, 
Senator William M. Butler, of 
Massachusetts; and Will H. Hays, former 
chairman of the Republican National 
Committee, will appear before the Sen- 
ate Committee on March 15 for ques- 
tioning with regard to their knowledge of 


the disposition of the Liberty Bonds of 


the Continental Trading Company. 


The Senate Commitiee in endeavoring | 


to trace more than $3,000,000 of Liberty 
Bonds purchased by the Continental 
Company from the profits of an oil deal 
in 1921, and particularly the handling 
of $260,000 of th 
been given by Harry F. Sinclair to Mr. 

or use in making up the deficit of 
an National Committee after 


mwvaign. 


Pay 
aeDp 


1929 c: 


the 
the 


of the succeeding year the | 


own | 


Ehlers, the | 


; would 


chairman |; 
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Culture of Oysters 


In North Carolina 
Waters Successful 


Bureau of Fisheries Recom- 
mends Increased Leasing 
Of Bottoms to Private 
Interests. 


Oyster culture in North Carolina 
waters has proven itself highly feasible, 
says the Bureau of Fisheries of the De- 
partment of Commerce which has just 


| announced the successful results of ex- 
of a domestic | 


periments in planting oysters in that 
State in 1925 and 1926. 

Examination of bottoms has shown 
that in every lIccality where shells were 
planted they were covered with a fairly 
good set and young oysters were abund- 
ant and showed good growth, it was said. 
The statement in full text follows: 

Waters of North Carolina offer op- 
portunity for private oyster farming in 
addition to the supply of oysters for 
canneries. Many localities in Core Sound, 
as, for instance, Oyster Creek, Atlantic, 
Willis Creck, and othe?ts, are suitable for 
oyster farming. Experiments with brush 
planted by ihe State in Oyster Creek in 
1926 show concdlusively that this method 
is very suitable for North Carolina 
waters. Planting of brush is reported 
much cheaper than the planting of shells. 

Quality of oysters grown in different 
localities differs; that in West Bluff Bay, 
Wycsocking Bay, Far Creek, and in the 
adjacent parts of Pamlico Sound was 
found less desirable than in Swanquart- 
ers Narrows. off Judith Point, and around 
Brant Island. High quality oysters can 
be found in Bay River, Pastor Shoal, Ma- 
son’s Bay, at Point of Marsh, Raccoon 
Key, Swan Island, and in Neuse River. 
Planting operations should be carried on 
more extensively in those localities that 
product better oysters. 

At present the oyster resources of the 
State are not developed and oysters cul- 
ture is conducted on a very small scale. 
The State leases not more than 1,000 
acres of bottoms, although such a body 
of water as Core Sound, with its num- 
erous creeks and bays, afford splendid 
opportunity for oyster farming. In- 
creased leasing of bottoms to private 
citizens would bring considerable revenue 
to the Conservation Department and 
enable it to carry on planting 
operations on a2 lerger scale. 


World Wide 


Weare equipped to place 
experts in foreign and 
domestic fields for inves- 
tigations, appraisals, pre- 
liminary designs, engi- 
neering and construction, 


The J. G. White 


Engineering Corporation 


se bonds said to have | 


New York City 


1€ worlds soundest investment in 
e Hiciency and pre 
Lockheed Hydraulic Four-Wheel Brakes. 


Rear wheels do not bounce when brakes 
are applied quickly. 


Victory comfort and driving ease permit 
long days of undiminished productivity 


.... Victory design introduces new safety 


factors, permitting the fastest travel in its 
price class with perfect security — regard- 
less of roads and weather. 


Owners of passenger car fleets have long 
desired a Dodge Brothers Six at moderate 
cost. The Victory Coupe, at $1045 f. 0. b. 
Detroit, presents the world’s soundest 
investment in increased sales efficiency 
and personal prestige. 
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Commerce 


Exports of Corn | 
In February Were | 
Heaviest of Season ; 


Oats and Barley Shipments | 
Decrease; Weather in Ar- | 
gentina Favorable to | 
Grain Crop. 


Exports of corn from the United | 
States for the past month have been the 
heaviest of the season, but exports of 
oats for the week ending March 3 were 
the smallest since the first week in Jan- 
uary, the Department of Agriculiture 
states. ! 

World barley ‘exports total 80,600,000 | 
bushels since July 1, less than the amount | 
for the same period last year, it is re- , 
ported. The statement, by the Bureau 
of Feed Grains, follows in full text: 

Corn: 

The weather in Argentina for the week 
ending March 5 became _ considerably 
warmer, and the amount of rainfall was 
near the seasonal average. The tem- 
perature averaged 75 degrees, or 4 de- 
grees above normal, while the total rain- 
fall of 0.9 inch was 0.1 inch above nor- 
mal. This weather should be more fa- | 
vorable to the growth of the corn in its 
later stages than the weather of the past 
two weeks. 

The second official estimate of the 
Argentine corn area for 1927-28 is 10,- 
739,000 acres, which is the largest acre- 
age on record. It is 131,000 acres above 
the first official estimate issued a month 
earlier, and 141,000 acres more than the 
corresponding estimate last year. ' 

Exports from the principal corn ex- 
porting countries from November 1 to , 
the latest date available have amounted 
to about 94,600,000 bushels against 114,- 
300,000 bushels for the same period last 
year. The Union of South Africa is the 
only important corn producing country 
which has shown an increase in its ex- | 
ports during this period. 

Exports of corn from the United States 
for the past month have been the heaviest 
of the season. For the week ending 
March 3 they amounted to 868,000 bush- 
els, while the price of No. 3 yellow corn 
at Chicago averaged about 97 cents a ! 
bushel. This is about 15 cents a bushel 
more than the price of Argentine corn ! 
for May delivery as cabled from Buenos } 
‘Aires. 

Stocks of corn on farms in the United 
States March 1 amounted to 1,020,535,000 
bushels compared with 1,134,570,000 
bushels on the same date last year. This 
represents 36.6 per cent of the total 
crop, as compared with an av>rage of | 
40 per cent for the past 10 yects. The 
proportion of the crop shipped out of the 
county where grown was 18.1 per cent, 
compared with 18.7 per cent for the 10- 
year average, while the percentage of 
merchantable quality was only 75.4 com- 
pared with 78.9 for the 10-year average. 

Feed Grains: 

Total shipments of barley from the 
leading barley exporting countries from 
July 1 to the latest available date amount 
to about 80,600,000 bushels compared 
with 86,900,000 bushels for the same pe- | 
ricds the preceeding year. Exports from 
the United States, Argentina, and the 
Danubian countries have been consider- ; 
ably heavier this season than last, but 
the decreased exports from Canada and 
Russia have more than offset these in- 
creases. ; 

Exports of barley from the United 
States for the week ending March 5 were | 
the smallest of the present 
amounting to only 120,000 bushels. Dur- 
ing that week there was an increase in 
barley prices, the price of No. 2 at Min- 
neapolis increased to 92 cents a bushel, ! 
or three cents more than for the preced- ; 
ing week, and six cents more than for 
the week before that. The price now 
stands at 21 cents a bushel more than for } 
the corresponding week last year. 

Stocks of barley on farms in the 
United States March 1 were 61,578,000 
bushels compared with only 39,183,000 
bushels last year and 44,015,00 bushels 
for the 1925-27 average. This is a 
slightly larger proportion of the total 
stocks than was left at the same time | 
last year. The percentage shipped out 
of the country where grown was 32.8 
compared with 56.2 for the past ten-year 
average. 

Exports of oats from the United States | 
for the week ending March 3 were the 
smallest since the first week in January, 
amounting to only 20,000 bushels. Dur- 
ing that week the price of oats increased 
to some extent, the price of No. 3 white ; 
oats at Chicago having risen to 59 cents 
a bushel compared with 55 and 56 cents 
during the past two months. This was , 
15 cents a bushel more than for the cor- 
responding week last year. Total exports 
of oats from the United States since July 
1 have been 3,544,000 bushels compared 
with 4,739,000 bushels for the same 
period the preceding year. 

Stocks of oats on farms in the United , 
States March 1 amounted to only 376,- 
699,000 bushels compared with 421,897,- 
000 bushels on the same date last year, 
and an average of 480,092,000 bushels 
fo 1the past ten years. The proportion 
of the last oats crop shipped out of the 
zounty where grown was 19.5 per cent, 
compared with 21.9 per cent the previ- | 
ous year. 


season, ! 


Employment Conditions 

Are Improved in Europe 

[Continued from Page 1.] 
conditions is. published currently by 18 
European countries, including all the 
larger countries except Russia, Yugo- 
slavia, and Spain. The statistics them- 
selves are of varying completeness. The 
most complete are for those countries 
having national unemployment insur- 
ance and for those where the trade- | 


. unions report the per cent of union mem- 


bers out of work. In no case, of course, 
do these figures represent the tota] num- 
ber of persons without work, and thus 
the figures for one country can not be 
very well compared with those for an- 
other. But within the same country the 
statistics, when the methods of compila- 
tion remain substantially unaltered, do 
indicate with considerable accuracy 
whether conditions are getting better or 
worse. 

The outstanding features are the de- 
creases in unemployment from 1925 to 
1927 in Austria (18 per cent) and in 
Poland (48 per cent), and from 1926 to 
1927 in Germany (about 53 per cent), 
and in France (55 per cent), and the | 
very great increase in unemployment in 
Italy from 1925 to 1925 (285 per cent). | 

It is also” interesting to nete the very- 


| years. 


; take a trip into the mine. 


' Pittsburgh Terminal Coal Co. 


| iron police. 


| had 


‘on 


| mines 


Senate Committee Criticizes Activities 
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Customs Rulings 


a a es ce ne OP ae 


| 
Increase Is Shown 


Of Police and Communists in Coal F ields | In Mill Stocks of 


Report to Interstate Commerce Group Also Asserts Much 
Bitterness Exists on Account of Injunctions. 


Publication was begun on March 
12 of the report of the subcommit- 
tee of the Senate Interstate Com- 
merce Committee on conditions in 
the bituminous coal fields of Penn- 
sylvania, West Virginia and Ohio. 
The report was filed with the full 
Committee, March 10, following a 
visit to the coal fields. 

The first part of the repor: dealt 
with the subcommittee’s investiga- 
tion of activities of coal and iron 
police in the Pittsburgh District and 
velated details of visits to several 
coal mining communities, during 
which the subcommittee was told 
that miners’ homes and «a school 
house had been fired into. The report 
also touched on the activities of rad- 
ical organizations in the coal fields. 

The report concludes in full text: 


Your committee then took the state- 


ment of the father of a 10-year-old girl ! 


who had been attacked by a colored 
strike breaker. The girl was very small 
for her age, and your committee found 
that this colored fellow had been given 
a sentence by the courts for this heinous 
crime of from two and one-half to five 

Your committee left Pricedale 
impressed with the fact that the morals 


! there were in a .very demoralized con- 


dition—that the men and women were 
running wild and that no effort was be- 
ing made by the authorities to curb these 
immoral conditions. 
mittee found generally that no effort 
was made to invoke law and order or to 
maintain police protection except through 
the iron and coal police and they were 


! found to be the outstanding ones who | 
showed little regard for law and order 


or for the improvement of morals. The 
committee found generally that the op- 
erators themselves paid little if any at- 


| tent to the morals of the community and 


made no cffort to improve them. 

Your committee listened to the stories 
of other witnesses who told of being ar- 
rested and beaten up by the coal and 
iron police. 

We then proceeded to Banning mine 
No. 1, Van Meter post office, Pa., and 
went to the company’s office, where we 
interviewed Oscar Steckman, superin- 
tendent. He said there were 450 men 
employed and that the daily production 
of coal was something like 18 tons. 
The percentage of colored miners at the 


| present time was 38 per cent. 


The committee called for the pay rolls 
and some time was given to their in- 
spection. They were found to be very 


similar to the previously inspected pay : 


rolls. 

The committee then was invited to 
We were car- 
ried in through the tunnel about three 


miles, where we were given the oppor- | 
. tunity of seeing one of the coal ma- 


chines operate. 

At this point the committee returned 
to Pittsburgh, ihus ending the third day 
of inspection of the conditions in this 


| territory. 


Police Carefully Selected, 


Committee Is Told 

Your committee met at 10 o’clock Sun- 
day morning, February 26, 1928, at its 
headquarters at the William Penn Hotel 


| for conference with Mr. Baker, of the 


As the 
committee had visited a number of this 


! company’s mines, it thought it proper to 


have a statement from Mr. H. F. Baker, 
president of the company. Mr. Baker 
said he was a lawyer by profession and 
had only been connected with the Pitts- 
burgh Coal Co. officially as its president 
for a few years, and that this was his 
first experience trying to operate coal 


| mines during a strike. 


Mr. Baker advised the committee that 


; he had exercised great care in the selec- 


tion of the men employed as coal and 
Mr. Baker said the men em- 
ployed as coal and iron police would not 
be expected to have the discretion of 


‘ executives or general officers and that 
perhaps at times they had done things ; 

' he would not advise them to do or want 

i them to do, nor approve of. 


He said, 
however, this was only in isolated cases. 
Mr. Baker 
kept the 
during the life of that agreement. 
Baker 
had been very prominent in social work 
in Pittsburgh. He was an officer in 
many) 
always worked for the 
workers of that type. Mr. Baker said 
he had visited his coal properties at 
least once a week and was familiar with 
the living conditions of the men, and 


Jacksonville agreement 


welfare of ail 


was surprised to learn the committee ; 


was shocked by conditions they found 
some of the property where men 


were housed in buildings that were 


filthy, poorly ventilated, and not fit for | 
He said he | 
had no apology to make for conditions | 


human beings to occupy. 


found at his mines; he thought they were 
very good, and gave the committee to 
understand there would be no effort to 
improve the living conditions for the 
men employed by the Pittsburgh Termi- 


' nal Coal Co. 


It was at the Pittsburgh Terminal 


mines that the committee had found 8 | 
a room with | 


double bunks, cne bunk on top of the | 


or 10 men crowded into 


It was at one of Mr. Baker's 
that the committee found the 
stoves had been taken frém the miners 


other. 


in the dead of winter and had only been | 
i veplaced after a committee of miners 
| had been sent to Pittsburgh to protest 
' to the general office. 


Mr. Baker was asked to bring with 


him the exact dimensions of the barracks | 


in which 8 or 10 men were sleeping at 


the present time when he came to Wash- | 
! ington to appear before the whole com- ! 


Mr. Baker stated that if the 


mittee. 
miners had gotten out of the 


union 


| houses of the company these barracks | 


would not have been built. When asked 
if that was an excuse, he replied, “Oh, 
no; I do not make that as an excuse in 
any way.” Mr. Baker’s statement that 


‘he did not make any apology for the 
| dirty, filthy, vermin-infected conditions 


the committee found in the bunk houses 


heavy proportion of trade-unionists un- | 
; employed in Norway and Denmark to- 


ward the close of cach of the last three 
years. In Denmark, indeed, more than 


| 50 per cent of the trade-unionists were | 


reported out of work at each of these 


periods, 


fully | 


In fact, the com- j 


stated that his company : 


Mr. | 
stated io the committee that he ! 


! occupied by the miners shocked every 
| member of the committee. 
Much time was given to Mr. Baker, 


which I am sure the committee will find | 
| 


interesting. Mr. Baker’s attention was 
| called to the activity of the organization 
known as the “Ohio and Pennsylvania 
Relief Society” which was advocating 
| mass picketing and breaking of injunc- 
tions and nationalizing the coal industry. 
He said, however, he did not consider 
them seriously dangerous and expressed 
himself as having very little respect for 
| organized labor as it existed at the 
present time. 


Newspaper and Letter 
Submitted to Committee 


| The committee’s attention 

called to a newspaper called the Daily 
| Worker. Mr. Henrici said the paper 
| was conducted by the Communist Party. 


for the record that he had received from 
the Pennsylvania and Ohio Relief Com- 
mittee. This letter had the following 
headlines: 

“The Coal Dinner Organ of the “Save 
the Union Committee” of the United 
States of America—Save the Union— 
Mass Picketing—A National Strike— 
Smash Injunctions—A National Agree- 
ment—A National Labor 


tion—No Backward Step—Organize the 
Women—Organize the Youth—Six-Hour 
Day—Five-Day Week.” 

Mr. Henrici advised 
that this organization 


the committee 
was connected 


with and a part of the I. W. W. organi- | 


zation; how they called together boys 
and girls in large numbers to congre- 


izing under the title of “The Young 
Patriotic Workers of America.” The 
| committee found that the headquarters 
of the Ohio and Pennsylvania Relief So- 


ciety was identical with the communist’s | 


headquarters at 43 East One hundred 


and twenty-fifth Street, New York City. | 


One of the most serious conditions 
that the committee found was the inter- 
ference of the iron and coal police at 
post offices located at coal mines on the 

| company’s property, usually in connec- 
tion with its office and store. 

The statement of John Weiss, who 
operated the general merchandise store 
at Smithdale, Pa., was taken. He told 
of going to the post office for his mail. 
He saic he made trips there daily for a 
number of years and upon one occasion 
found six or seven coal and iron police 
there, who would not permit him to 
enter. They pushed him back when he 
tried to crowd in to get his mail. The 
| post office where this took place is 
| located on the Pittsburgh Coal 

property. 
| The committee then took the state- 
ment of Orville L. Branthoover, a farmer 
of Smithdale, Pa. Mr. Branthoover said 
on the morning of May 18, 1927, he went 
| to the post office at Van Meter. 


was then | 


Senator Gooding then offered a letter | 


Party—Or- 
; ganize the Unorganized Miners—Lewis 
Must Go!—No Wage Cuts—No Arbitra- | 


gate in halls for the purpose of organ- | 


Co.’s | 


Cotton for World| 


| Estimate on January 31 
| Three Per Cent Greater 
| Than in 1927; Con- 

| sumption Is Heavier. 
| 
| 
| 


World cotton mill stocks on January 
81 amounted to 4,882,000 running bales, 
a figure 5 per cent greater than on the 
same date in 1927, according to a cable- 
gram to the Department of Agricul- 
ture from the International Federation 
of National Cotton Spinners’ and Manu- 
facturers’ Association at Manchester, 
England. 

Consumption of all cotton for the six 
months ended January 81 totaled 12,- 
987,000 running bales, a 2 per cent 
increase over the same period of con- 
sumption a year ago, the Department 
was advised. The statement on world 
| cotton mill consumption and stocks, to- 
| gether with the most recent cabled ad- 

vices on German mills from the Acting 
Agricultural Commissioner at Berlin, L. 
| V. Stare, follows in full text: 

World mill consumption of cotton of 
all growths was 12,987,000 running bales 
for the six months ended January 31, 
1928, an increase of two per cent over 
consumption during the same period last 
season, but a decrease of one per cent 
from the consumption for the six months 
ending July 31, 1927, : 


World Consumption. 


World mill consumption of American 
cotton amounted to 8,226,000 running 
bales for the half year ended January 
31, 1928 compared with 7,423,000 bales 
for the same period last season, an in- 
crease of 11-per cent, but there was a 
decrease of two per cent from the con- 
sumption of 8,357,000 bales for the six 
months ended July 31, 1927. Consump- 
tion of Indian cotton and other growths 
decreased as compared with the same 
period a year ago while Egyptian re- 
mained about the same. Compared with 
| consumption for the half year ended 
other growths and a decrease in Egyp- 
tian and Indian. ‘ 

World. mill stocks of all growths were 
4,882,000 running bales on January 31, 
1928, or three per cent gerater than a 
year ago and nine per cent lower than 
six months ago. World mill stocks of 
| American cotton amounted to 2,867,000 

running bales compared with 2,982,000 


bales on January 31, 1927, and 3,020,- ; 


000 bales on July 31, 1927. Stocks of 
| Indian, Egyptian and other growths 
weer larger than on the same date last 
year while compared with 
July 31, 1927, stocks of Indian 
Egyptian were smaller and 

' growths larger. 


Record German Consumption. 


| German mill consumption of cotton of 
all kinds amounted to 825,000 running 


and 
other 


| bale for the six months ended January ! 


The . 


| postmaster gave him a letter and he } 


stopped to read it, when he was ap- 
proached by a coal and iron police and 
erdered to move on. He was told that 
he was trespassing. Mr. Branthoover 
replied, stating that he was only wait- 


| ing for the morning mail train which 


had not yet arrived. While protesting 
with the coal and iron police he was 
placed under arrest for resisting an 


officer, handcuffed, and dragged around . 


in a brutal manner. He was beaten with 


a blackjack until his nose was broken | 


| and dragged into ccurt. A _ neighbor 
went his bond for $500. Later the case 
was settled by the coal and iron police 
paying all the court costs and the 
lawyer’s fee. 


| Man Sending Money Order 


Intimidated by Police 


The committee then took state- 


the 


July 31, 1927 there was an increase in - 


stocks on} 


Sugar 


SS ee ae at ey 


| 


| port a crop of 9,675,652 short tons, which 
| is 15.4 per cent above that of 1926-27. 
| The cane sugar crop is slightly below 
| that of last year, being estimated at 17,- 
862,000 short tons of raw sugar as com- 
pared with 17,933,000 short tons reported 
for 1926-27, 
Among cane sugar producing countries 
the greatest decrease occurs in Cuba. 


the 1927-28 crop was fixed at 4,480,000 
short tons (5,000,000 long tons) or 569,- 
632 short tons below that of 1926-27, The 
decrease in the Cuban crop, however, is 
partially offset by an increase of 413,415 
short tons in Java's crop. 

The total United States beet and cane 
sugar crop is well above last year, while 
slight increases are indicated in the 
sugar crops of Hawaii, Porto Rico and 
important 


the Philippines, which are 


AL fituKieep 


a 


4 SrvArwMelis ONLY 
PusLisneD WitHout ComMENT BY THE UNITED 


Linkin, baie 
States DAILY 


ARE Liwon. thd 


Agriculture 


eee 


| Larger Beet Output Accounts for Increase 
| In World Production of Sugar Last Season 


Restriction Plan Results in R eduction of Cane Crop of 
Cuba, With Lower Prices Prevailing. 


[Continued from Page 1.] 


| tries will fall off during the current year. 
| dae reports } crop of 934,809 short 
tons as compared with 769,074 short tons 
in 1926-27, The Swedish sugar industry, 
aie. ee ie setback in 1926-27, re- 
rts a crop this year which compares 
favorably with earlier years. " 


British Subsidy 
Progressively Reduced 

Minor changes from last year occur in 
other European countries. It is of inter- 
est to note that England and Wales, 
Scotland and the Irish Free State, which 
are subsidizing their sugar industries, 


| are steadily increasing their output, 


sources of the United States sugar sup- | 


ply. 

India, the second largest sugar pro- 
ducer in the world, reports a crop 
slightly above last year. The bulk of the 
sugar produced in this country is of a 
very low grade called gur, which is al- 
most entirely consumed by the natives. 

The 1927-28 European beet sugar crop 
was 1,119,000 short tons above that of 
the preceding year. It is the first time 
since the war that Europe has had a 
sugar production well above the pre-war 
average. 

The greatest increase over last year 
occurs in Russia, which reports a crop of 
1,369,125 short tons as compared with 
883,635 short tons produced in 1926-27 
and 1,065,315 short tons in 1925-26. Since 
the war, Russia has not entered into the 
the international sugar trade, so the re- 
ported increase does not noticeably af- 
fect the world sugar situation. 

Czechoslovakia, * the most important 
sugar exporting country in Europe, re- 
ports a crop 211,286 short tons above 
last year. Other outstanding increases 
occur in France and Sweden. 

These countries are importers rather 
than exporters of sugar, so it will prob- 
ably mean that imports into these coun- 


Through the Cuban Sugar Defense Law 
| 


51, 1928, a record for any half year pe- 
| riod since the war. Consumption for the 
same period last year amounted to 702,- 
000 running bales and for the six months 
ended July 31, 1927, 776,000 bales. Most 
of the increase was in consumption of 
American cotton which reached 677,000 
bales compared with 565,000 bales for the 
same period last year and 649,000 bales 
for the six months ended July 31, 1927. 

Stocks of cotton of all kinds in Ger- 
man mills were 238,000 running bales 
on January 351, 1928, compared with 
| 209,000 bales on the same date last 
| year and 278,000 bales on July 31, 1927. 

Stocks of American were slightly higher 
than a year ago but lower than six 
months ago. 


| 
! 


| 


| 


| 


At is a question whether or not this 
will continue, however, as the subsidy in 
England will be reduced by one-third 
during the three year period beginning 
October 1, 1928, to be followed by a 
similar decrease in 1931, and finally to be 
abolished altogether in 1934. As a result 
of the reduced subsidy going into effect 
this year, beet growing contracts for 
1928 have been let at lower prices and 
many farmers are protesting that the 
beet price is inadequate. The opinion is 
expressed that the beet sugar industry 
will not be able to exist without either 
subsidy or tariff protection. 

Total stocks of raw sugar carried over 
from the 1926-27 crop in the leading pro- 
ducing countries were slightly below 
those carried over into last year, but 
were 15.8 per cent above the carryover 
at the beginning of the 1925-26 season. 
Indications in regard to stocks have 
changed somewhat since the opening of 
the sugar season. 

Stocks in Cuba on January 7, immedi- 
ately before the opening of the season, 
were placed at 258,788 short tons, while 
on January 21 when the new crop sugar 
began to appear on the ‘market, stocks 
of old crop sugar had been reduced to 
141,449 short tons. Cuban stocks at the 
latter date were over 100,000 short tons 
above those at the beginning of the 
1926-27 season. 


Crop Restrictions 
In Producing Countries + 


Stocks in Germany were also high. The 

largest decrease occurred in England. 
Stocks of sugar at United States ports 
on September 1 were slightly below those 
at the same date last year. 
_ Consumption of sugar in Europe dur- 
ing the season September 1, 1926, to 
August 31, 1927, was only .3 per cent 
above that of the previous season. Con- 
sumption in 11 European countries dur- 
ing the first four months of the present 
sugar year increased to 2,690,759 short 
tons from 2,449,420 short tons consumed 
during the same period last year. 

In the United States complete data 
are not yet available, but, according to 
Statistics received to date, consumption 
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The Truth About 


ment of William Mattes, a mill worker. | 


Mr. Maites said he went to the post 


office at Bruceton to send a money order | 
and while waiting for the postmaster to | 


| 
fill the money order out he was 
. proached by the coal and iron police and 
asked what he was doing there. He 
was told that 15 minutes was all he 
would be allowed to remain in the post 
office, to get his business done and get 
out. He was also told that if he in- 
dulged in any back talk he would 
thrown out. 

The committee took evidence from 
ether witnesses who told similar stories 
about being interfered with while going 


days 


ment of Miss Eleanor Pusher a student 


be 


L ore. E ; to and from the post office in the strike ' 
institutions of that nature and had | 4... ' 
The committee then took the state- 


ap- | 


and Wholesome Food 


This is the unanimous opinion of the foremost nutrition 


experts of the world— 


more appetizing. 
Margarine is completely satisfying as a shortening for pies and 


cakes. 


cooked dishes. 


at Imperial, Pa., who told of being in- ; 


sulted and roughly treated by the coal 
. and iron police. 

Your committee then took the state- 
ment of Mrs. Myrtle Spurlock, which 
shocked every member of the commit- 

[Continued on Page 12, Column 1.) 


Levy of Duty Reduced 


On Measuring Tapes | 


Wool Rugs and Skittle Games | 


Classified for Assessment 
York, Marcn 
Stutz, the United States 


New 
protest of D. J. 


Customs Court finds that imported meas- | 
uring tapes, composed of printed cotton, 
assessed with duty at 40 per cent ad ! 
valorem, under paragraph 921, Act of ; 


1922, as articles made from cotton cloth 


Margarine is inexpensive, too. 


There are two kinds, and only two kinds of Margarine (Oleomarga- 
rine): One, made of the best meat fats and vegetable oils, milk and 


salt. 


Margarine makes bread, rolls, biscuits, hot cakes and baked potatoes 


Margarine is delightfully enriching as a flavoring ingredient for 


The other, usually called Nut Margarine, made of the purest 


vegetable oils, salt and milk. Milk gives Margarine much of its pleas- 


12.—Sustaining a | 

As the world’s largest producers and distributors 
of Margarine and other desirable fat foods are mem- 
bers of this Institute, exceptional research facilities 
are available should you care to consult us concerning 
the food value and use of these products. 


or as manufacturers of cotton, should | 


have been taxed at only 35 per cent ad 
| valorem under the provision of paragraph 
913 for articies made from fabrics with 


width, composed wholly or in chief value 
of cotton. 

Judge Weller wrote the opinion. 
| test No. 238985-G-20764-27.) 
Wool Rugs Properly Assessed. 


fast. edges, not cxceeding 12 inches in ! 


(Pro- | 


Also on request and free of charge, The Institute 
of Margarine Manufacturers, Munsey Building, Wash- 
ington, D. C., will mail you any or all of these Edu- 
cational Bulletins in quantities to meet your require- 


ments: 


Certain wool rugs, imported by Fritz |} 


& LaRue, of Philadelphia, are held by 
: the Customs Court to have been properly 
assessed at 55 per cent ad valorem, 
under paragraph 1116, Act of 1922. 
Claim for duty at 30 per cent under 
paragraph 1117 is set aside in an opin- 
216687-G-70401.) 

Sustaining a protest of the Globe Ship- 
| ping Company, the Customs Court finds 
|; that certain skittle games, taxed as toys 
at 70 per cent under paragraph 1414, 
should have been assessed at only 30 

per cent under paragraph 1402. (Pro- 
test No. 90580-G-10750-25.) 


SS eee 


ant, sweet flavor. 


That You May Have All the Facts 


| 
| 
| 
| 
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M ARG ARINE ( Oleomarsarine ) 


Margarine is a Delicious 


‘Further Restriction 


Of Medicine Imports 


In Cuba Proposed | 


Measure Would Require Reg- 
istration and Inspection 
For Importation and 


Sale of Goods. 


A bill to regulate the importation anc 
sale of pharmaceutical products is under 
consideration in Cuba, reports Assistant 
Commercial Attache Merwin L. Bohan, 
Havana, the Department of Commerce 
announced March 12. The statement in 
full text follows: 

Under this bill, the practice of restrict- 
ing the importation of medical products 
to those have been registered and ap- 
proved by the Cuban Department of 
Health will be continued. The registra- 


tion must be applied for by a pharmacist’ 


and will become invalid upon his death 
or retirement unless he has previously 
transferred it. 

Labels in Spanish. 

There will be a registration fee of $25 
for each medicinal product inspected and 
an annual license fee of $1 for the priv- 
ilege of selling the preparations in Cuba. 
The inscription of imported pharma- 
ceutical specialties may only be solicited 
through a power of attorney from the 
proprietor of the specialty and the repre- 
sentation of a responsible pharmacist; 
and for the inscription of said specialty 
in Cuba it must have free sale in the 
country of origin. 

The seals and labels of the preparation 
must be identical with those used in the 
country of their manufacture, and in 
addition, the preparation must bear a 
label or sticker in Spanish giving the 
principal components of the specialty, the 
dose and the instructions necessary for 
its use. It is also necessary to justify 
the existence and legal functioning of 
the laboratory making the specialty. 


during the fiscal year 1926-27 was below 
that of 1925-26. 

_ Of special interest at the present time 
is the crop restriction program initiated 
by Cuba and followed by a few other 
countries. In accordance with the terms 
of the Cuban sugar defense law of Oc- 
tober 5, 1927, which is to remain in ef- 
fect through the 1932-33 sugar season, 
the 1927-28 sugar crop was limited to 
4,480,000 short tons. 

The law also provided for the distribu- 
tion of the crop, and of the carryover, 
which on January 1, 1928, amounted to 
280,000 short tons. After deducting 
168,000 short tons for home consumption, 
8,696,000 short tons were allotted to the 
United States, 672,000 short tons were 
to be exported to countries outside of 
the United States, and the balance of 
224,000 short tons was to be left as a 
reserve under control of the export cor- 
poration. 
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Clip and Mail This Today 


Institute of Margarine Manufacturers, 
Munsey Building, 
Washington, D. C. 


Gentlemen: 


Please Mail the Following Booklets 


Bulletin No. 8—Margarine Laws of Oregon and Washington 
by a Referendum Vote of the people November 4, 


192¢ ... 


Mark X 
Repealed 


“fa 


Bulletin No. 9—“Opinions of Educators and Statesmen on Margarine 
BUG DESC NNIS TOMB ooo sii ies ce ee Rees es ] 


Bulletin No. 10—The Composition and Food Value of Margarine. 


Bulletin No. 11—The Economics of Vitamines... 


Bulletin No. 12—False Advertising 
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i ant KGS d a This ts the present plant of The 


United States Daily. Two 
years’ growth has already made 
these quarlers too small. The 
addition to be erected adjoining 
this building will practically 
double the present floor space. 


VOLUME THREE 


.... with this issue 
The United States Daily begins 


UR circulation has averaged more 
than thirty thousand daily since 


last September. 


Our advertising for the fiscal year just 
closed shows a total of three times that 
of the preceding year. 


To take care of our future growth, an 
addition to our present building is to be 
erected and another sextuple press has 
been ordered installed which will 
double our press capacity. 


Much of our progress has been due to 
the constant recommendation of the 
paper by thoughtful readers and to the 
fact that national advertisers have rec- 
ognized in The United States Daily a 
medium reaching an audience of intelli- 
gence and buying power, national in 
scope—a quality audience reachable 
every day. 


The United States Daily, like other 
daily publications, would not be self- 
sustaining without advertising. To 
cover costs of production, news-gather- 


Che Auite 


X 


_MEMBER OF AUDIT BUREAU OF CIRCULATIONS 


ing and distribution, the subscription 
price would have to be:prohibitive and 
it was felta newspaper seeking to spread 
the facts of our national government 
should not be so handicapped. 


The sole purpose of The United States 
Daily is to present a complete and com- 
prehensive record of the daily activities 
of the Government of the United States 
in all of its branches without editorial 
opinion or comment of any kind. The 
founders of The United States Daily 
believed that such a newspaper would 
fill a distinct place in the life of the 
American people. This belief has been 
justified by the growing response of the 
people from coast to coast. 


On this anniversary, we extend our 
thanks and appreciation to our sub- 
scribersandouradvertisers who by their 
continued recognition of its worth have 
assured the permanence of The United 
States Daily as a national institution 
and are making possible for it an even 
wider area of usefulness. 


States Dailu 


_— 





its third year 
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Protests at 





Of Chicago & 
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Commission Sustains 
Tentative Findings 





Series of Donations to Railway 
Are Not Included-in 
Investment. 





The Interstate Commerce Com- 
mission has just placed a final value 
for rate-making purposes of $487,- 
870,700 on the property owned cand 
used by the Chicago & North West- 
ern Railway for common carrier 
purposes as of June 30, 1917. The 
final valuation report covers 638 
pages. It concludes also valuation 
of the Chicago & St. Paul, Minne- 
anolis & Omaha Railway. 

' Publication of sections of the sum- 
mary of the report was begun in the 
issue of March 12. The summary 
continues in part as follows: 

Its witness testified that there has } 
never been any charge made in its ac- 
counts for the increased number or value 
of ties placed in track since original 
construction; that it has been possible | 
to arrive at an estimate of the total | 
number of ties instal!ed in original con- 
struction with which comparison could 
be made with the number in place on 
valuation date and the increase approx!- 
mately determined. Substantially the | 
same method was followed to arrive at 
each of the other figures above set forth. | 

For reasons already stated, no addi- | 
tion of estimated amounts will be made 
to the investment in road and equipment 
account to reflect items of property 
whose very existence is not known. 

8. In the tentative valuation we in- 
dicated as a proper deduction from the 
statement of investment in road and | 
equipment certain net proceeds amount- 
ing to $1,772,085.47 derived from the 
sale of portions of Wisconsin land-grant | 
lands acquired from certain predecessor | 
companies, such proceeds having been | 
credited to the income and profit and | 
loss account and applied in the reduc- ; 
tion of the book value of certain invest- | 

' 


ments in other companies. 

The North Western claims that the en- } 
tire amount of the proceeds from the sale 
of these lands is properly includible in 
profit and loss account for the reason 
that their value at the time of acquisi- 
tion was merely nominal, and that this 
fact accounts for no entry having been 
made in the accounts of either the North 
Western or its predecessors in recording 
these assets. In the tentative valuation 
we stated that such lands were part of | 
the unrecorded assets taken over by the ; 
North Western upon the acquisition of ! 
the properties of the predecessors, ani ! 
that the proceeds from their sale, under 
the present classification of accounts 
would be creditable to the investment in 
road and equipment account. 


No Charge Was Made 
For Contributions by Industries 


We stated, further, that some unde- 
terminable portion thereof representing | 
the increase, if any, in the values of 
lands between the dates such lands were 
taken over by the North Western and 
the dates of their sale, may be includible 
in the profit and loss account, but that 
it has not been possible from a review 
of the records to determine if any such 
profits accrued, as the North Western 
failed to record the value of the assets | 
at the time they were acquired from 
the predecessors in ownership, and only 
accounted for the net proceeds from such 
sales at the time the assets were sold. 

Nothing has been presented which 
shows that the disposition in the tenta- 
tive valuation of this item is in error. 

9. Prior to July i, 1914, the invest- 
ment account was not charged with con- 
tributions by industries toward the cost 
of sidetracks where the title thereto is 
in the carrier. The carrier contends that 
$402.847.12 donated in cash by industries 
for such purposes, and not charged to 
the investment account. should now be 
included pursuant to the provisions of 
our 1914 classification of accounts, 
whereby the estimated values at the | 
time of acquisition of right of way and | 
other road and equipment property do- 
nated to the carrier are chargeable to | 
the investment in road and equipment 
account. In connection with this claim 
the carrier also contends that $1,233.- 
729.27 should be added as the value of 
lands donated. 

The estimated velue of donations of 
road and equipment at the time of ac- 
quisition are at the present time prop- 
erly chargeable to the investment ac- 
count, except that the estimated charges 
for the value of donations received prio: 
to July 1, 1914, must be authorized by 
us upon application of the carrier, giv- | 
ing full information concerning the 
source and character of such donations. 
The carrier has made no such applica- 
tion and no approval of such entrv in 
its accounts has been authorized. — 


Asks Cost of Rental 
Of Equipment Be Added 


This group of items is similar to those 
heretofore discussed. The amounts pro- | 
posed by the carrier may or may not be | 
correct, and the indefinite character of 
the proof precludes 2 favorable finding. 

10. The North Western contends that 
there should be added the cost of rental 
of equipment used in construction work. 
the cost of transportation of men and 
material In construction work, and in- 
terest on its own funds expended for 
construction purposes, as follows: 

Rental of equipment, $5,050,710.48: 
transportation of men and material, $6,- 
319,761.68; interest during construction 
$16,168,964.84; total, $27,539,437. : 

The carrier’s witness testified that | 
many of the properties acquired by the 
North Western were built by subsidiary | 
companies against which no charges were 
made for the use of the parent com- 
pany’s equipment, or were built as ex- 
tensions of its line with its own equip- 
ment, but for which no charges were 
made. It appears that all of the above 
figures are estimates, and, of course, do 
not appear in the investment in road | 
and equipment account or in any other 
accounts, except in so far as certain 
original costs used as the basis of the 
estimates may be found. This is merely 
an attempt to estimate what might have 
been actually expended; and for reasons 
already stated herein such estimates can 
not be included in the investmeni in road 
and equipment account. 

11. The North Western presented an 
exhibit purporting to show the excess | 
of receipts over the original costs of 


' 





| time made, but which, under the classi- 
| fication of accounts in effect on date of 
; valuation, were not so chargeable. A 


| admitted by the Omaha to be a pure esti- 


| $7,592,764.63 


: properly be charged to the investment 


} not 


' a further credit to engineering of $5,- 
| 641.58 should be made. 


| mentioned the claim as a whole is well 
| supported, and that if there are some 


| priety they are of decidedly minor im- 


| paid for out of, or appropriated from, 


| 1899 to 1906, inclusive, there was appro- 


—-— —. 


Certain Items in Valuation 
North Western 
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lands sold and credited in error to in- 
vestment in road and equipment, prior | 
to July 1, 1909. We are supplied with | 
nothing except a summarized tabulation , 
showing the total excess of receipts over | 
original cost of lands to June 30, 1917, 
less the amount credited to profit and ; 
loss with respect to sales from July 1, | 
1909, to June 30, 1917, and the difference j 
sought to be added to investment in road | 
and equipment at this time. Even the 
summary figures admittedly contain es- 
timates. No change will be made for 
this item. 





No Change in Account 
For Road and Equipment 


The Omaha.—Because of the fact that 
this carrier is the largest of those whose 
properties were made the subject of 
separate tentative valuations, the evi- 
dence with respect to its investment in 
road and equipment account will be dis- 
cussed separately. 

1. The Omaha contends that our ten- | 
tative statement omits certain items of | 
cost properly chargeable thereto at the 





general journal entry was _ presented } 


' which indicates that improvements in its 


road in 1881, consisting of substituting 
heavy steel for light iron rails, renewal of 
ties, and ballasting and ditching road- 
bed, were charged to operating expenses. 

At the end of the year $170,364.59, 
which is the sum by which the amount 
expended for roadway exceeded 11 per 
cent of the gross earnings for the year, 
was transferred to. “road and equip- 
ment.” In the years 1882 and 1883, 


| when the improvements to roadway and 
\ track were charged directly to road and 


equipment account, the amount charged 
to roadway and track accounts in 
operating expenses is approximately 11 
per cent of the gross revenues for those 
years. 

The amount proposed to be added is 
mate and to represent no specifie addi- | 
tions and betterments. No adjustment 
need be made for this itein. 

2. The next alleged omission to which | 
the Omaha _ takes exception is of an 
amount for additions and betterments of | 
claimed to have been | 
charged to operating expenses, but | 
which it contends could at this time 


account. i 

In support of its contention the | 
Omaha submitted a statement of net 

charges for additions and betterments 
from 1886 to 1914, inclusive, which were 
alleged to have been charged to operat- | 
ing expenses, divided as follows: For | 
road $6,079,801.85 and for equipment 
$1,512,962.78. 

Its witness testified that in determin- 
ing these amounts an analysis was made 
of all labor and material books and that 
all charges pertaining to improvements 
or added facilities were determined; that 
these improvements were compared with 
the inventory made by our engineers as 
of valuation date and that all the im- 
provements for which the charges are 
sought to be included are present in the 
inventory and were in existence on valu- | 
ation date; and that a study was also j; 
made to determine whether any of the | 
items replaced other structures, in 
which case proper deductions were made | 
in the claim to account for facilities re- 
placed. 

A great mass of underlying detailed 
data were proffered at the hearing, to be 
made a part of the record, but these data 


| were not so received, since it appeared | 


that the same data had for a long time 
been in the possession of the bureau for 


| the purpose of a check. 


Accuracy of Certain Elements 
Of Claim Is Questioned 

All of these supporting details in con- | 
nection with the claim have been ex- 
amined by our accountants, but have ! 
not been checked by them against our 
engineers’ inventory. A witness for the | 
bureau testif 





c 
ied that, although an ex- 
amination had been made of the details 





i presented in support of the claim, cer- | 


tain of the elements are not susceptible | 
of verification in the records of the 
Omaha. He does not, however, dispute 
the propriety of the claim as a whole, 
but does specificially question the ac- 
curacy of certain elements therein. 

It is pointed out by him that it has 
been determined by the bureau ' 
whether all retirements of equipment 
have been written out of the investment 
account, which were originally charged ; 
to that account from the beginning of | 
operations. On the whole, our reasons ! 
for not including amounts .for equip- 
ment as stated in connection with the 
report on the investment account of the 
North Western are equally applicable | 





| here. 


With respect.to that part of the total | 


| figure reflecting expenditures for road, ; 


the bureau’s witness points out that the 
inclusion of $1,778,544.58 as a net charge 
for ballasting from 1886 to 1914 is ob- 
jectionable because of the impossibility | 
of determining what part thereof is ! 
properly chargeable to operating ex- 
penses for renewing ballast in kind. We 
are of the opinion that this objection is 
well taken. : 

The witness likewise points out that 





With this adjust- 
ment the Omaha agrees. , 
It appears that with the exceptions | 


items therein which are of doubtful pro- 


portance. We find, therefore, that the 
difference between $6,079,801.85 and $1,-+) 


| 784,186.16, or $4,295,615.69, should be 


added to the investment in road and 


| equipment account. 


3. The Omaha contends that we have 
improperly omitted the cost of property 


income. Its wiiness testified that from 


priated from income and set up in an 
account designated “Fund for improve- | 
ments,” $4,620.173, of which $4,547,285.74 | 
was expended prior to June 30, 1909, and ! 
the balance credited to profit and loss 
account; that of the amount expended 
$991,127.84 was properly chargeable to 
opearting expenses, and the balance, $3,- 
556,157.90, to investment in road and 
equipment account; that of the latter 
sum $286,141.65 represents equipment 
charges and _ $3,320,016.25 roadway 
charges. | 
This claim has been proved in the same | 
manner at Item (2). Our cbservations ! 


a a a ee 


; respects equipment, and we find that $3,- 


| the amount thereof reasonably approxi- 


| will be made. 


| which the Omaha has estimated were 


| mitted, the recorded money outlay. The 


| in the statement of original cost to date. 


{ of lands, other than the bare assertion 
| of the carrier’s witness that such is the 


, mended 
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Rate Petitions 


Rejected | 


Proceeds of Sale 
Of Land Excluded 


Tracts Were Part of Grants 
Made to Carrier 


And Sold. 


made in connection with that item are 
equally applicable here, particularly as 





320,016.25 should likewise be added to 
the investment in road and equipment. 

4. No evidence was submitted in'sup- 
port of the contention of the Omaha that 
amounts representing discounts, commis- 
sions, etc., in connection with the sale 
of securities should be reflected in the 
stated investment in road and equipment. 

5. The Omaha complains that we have 
improperly omitted items of cost the ex- 
act amount of which is not ascertainable, 
although it is claimed that the fact of 
the expenditures can be established, and 
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mated. No change will be made to re- 
flect these alleged items for the reasons 
stated in connection with our discussion 
of a similar contention, Item (7), on the 
port of the North Western. 

6. We are urged to include the value 
at the time received of aids, gifts, grants, 
and donations, although at the time the 
practice was not to charge such items 
to the investment account. It appears, 
for example, that prior to 1914 no charge ; 
was made to the investment account for 
the appraised value of lands received as | 
aids; and that credits were sometimes 
made to that account for cash or bonds | 
received as contributions toward con- | 

t 
| 


struction of lines. It is insisted that 
none of these credits to the investment 
account is proper. Our discussion of 
Item (9) of the contentions of the North 
Western is equally pertinent here, and 
we find no reason to add'the amount of 
the present claim. 


A witness for the bureau suggested 


| certain revisions in the wording of the | 


discussion of aids, gifts, grants, and do- | 
nations in the accounting report of the 


; Omaha and the tentative valuation, which | 


effect minor corrections, The revisions | 


_ 7. The last group of items the omis- 
sion of which is protested, are those 


xpended for the transportation of men 
and materials and for interest during | 
construction. For reasons stated in con- 
nection with the discussion of the same ; 
contention made by the North Western, | 
nothing will be added for these: items. 


Definite Determination 
Of Cost Impossible 


We stated in our tentative valuation | 
that the original cost of the North West- | 
ern capnot be definitely ascertained, but | 
reported, so far as available records per- | 


North Western totaled the items which 
we reported as recorded money outlay, 
and to this total has added amounts pur- 
porting to reflect other items of original 
cost. By this method a figure is arrived 
at which the North Western seeks to 
have us denominate as the original cost 
to date. Most of the amounts sought 
to be added are those which we have 
already considered in connection with in- 
vestment in road and equipment, the 
other items being of the same character, 
and, from their very nature, are to a 
large extent estimated. 

Our methods and principles relative 
to the statement of original cost have ! 
been heretofore set forth in our pub- | 
lished reports. If, and when, the original | 


j cost of the property can be ascertained 
* it will be so reported; but we will not | 
‘ 


build up an original-cost figure consist- 
ing of recorded amounts expended and | 
estimates of cost, except when the esti- | 
mates are for a minor portion of the 
property. We do not interpret the valu- ! 
ation act to require us to estimate the 
original cost of a carrier’s property, and 
for that reason it is unnecessary to dis- 
cuss in detail the evidence in support 
of the estimates. 

The North Western protests that in 
the tentative valuation, under the dis- 
cussion of original cost to date, we have 
failed to state that 200 gondola cars were 


| In use on valuation date, although they 


hen not _ for until the month fol- 
owing. e cost of these cars was 
$347,235.48. 

ae statement to this effect was made 
in our discussion of the inevstment in | 
road and equipment account of the North 


_An appropriate statement wil] be 
made in connection with original cost to 
date in Appendix 2 to the order herein 
and the original cost so far as ascer- 
tained will be revised to include this 
amount. Any changes made herein in 
the restatement of investment in road 
and equipment will be properly reflected 


Adjustment of Reported Cost 
Of Lands Not Disturbed 


Cost of lands.—The North Western 
complains that certain deductions from 
its reported costs of lands have been 
improperly made, while conceding that 
certain other of the deductions were 
proper. We have no evidence to support 
the contention that $1,769,985.56 was im- 
properly deducted from the reported cost 


fact. The deductions complained of were 
made for various reasons, such as: 

Certsin parts of original tracts had 
been sold or dedicated to street pur- 
poses; many of the costs were chargea- | 
ble to accounts other than land, for | 
example expenditures in connection with 
viaducts, costs for releases from flood 
damages, and abutting property dam- 
age; certain of the amounts claimed as 
costs were paid by the donors of lands; 
certain of the costs were not allocated 
to definite parcels; and certain costs of 
filling submerged lands were merely es- 
timated. We find no reason to disturb 
the tentative adjustment of the reported 
cost of lands. 

Cost of reproduction 


new: Recom- 
‘ changes.—-At the hearing a 
witness for the Bureau presented 
tabulations of recommended changes 
in the engineering reports of the 
North Western and of all the other 
carriers hereinbefore enumerated. 
These changes, which later were j 
revised in certain particulars, cover a 


j 
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great many corrections, omissions, and 
revisions, for the most part of a minor 
character, and no objection was made to 
them, These recommendations have been 
considered by us and have our approval, 
and appropriate changes will be made. 

General expenditures—The carriers 
contend that the amounts which we have 


reported for general expenditures in the | 


several tentative valuations are inade- 
quate. This matter was the subject of 
one of the reservations hereinbefore re- 
ferred to. In adidtion, however the tes- 
timony of Witness Burton in Chicago, 
Rock Island & Pacific Railway Company, 
Valuation Docket No. 152, was incor- 
porated in this record, by reference. This 
evidence was considered by us_in Atchi- 
son, Topeka & Santa Fe Ry. Co., supra, 
61-65, and for the reasons there stated, 
we cannot accept it as showing that 
more than 1.5 per cent is justified for a, 
line as extensive as that of the North 
Western. 


Cost of Reproduction 


Less Depreciation 


The only evidence submitted by the 
carriers in connection with cost of repro- 


duction less depreciation was the testi- | 


mony of one of their witnesses to the 
effect that when there is no deferred 
maintenance there is no depreciation. 
We have overruled similar contentions 
in numerous prior cases, and nothing 
offered calls for detailed reconsideration. 

In the tentative valuations we found 
that no specific sums could be ascribed 
to going-concern value. The carriers 
contend that a separate sum should be 
computed for this item by taking ap- 
proximately one-fourth of the value of 
their physical properties. At the hear- 
ing a witness for the carriers testified 


that in his opinion the element of going- ; 


concern value should be accorded at 


| least one-fifth of the purchase price ef 


and operating railroad. This value, he 


: stated, depended in large measure upon 


past and prospective earnings. 


Value for rate making is not synon- | 


ymous with value for purchase and sale. 
Galveston Electric Co. v. Galveston, 258 
U. S. 388, and the measure of going- 
concern value to be included in value 
for rate making is not the same as the 
2mount of going-concern value included 
in value for purchase and sale, Omaha 
v. Omaha Water Co. 218 U. S. 180. 
Going-concern value derived from earn- 
ings is equally objectionable in a valua- 
tion for rate-making purposes, Atchison, 
Topeka & Santa Fe Ry., supra, pages 
93-96; Chicago, Burlington & Quincy R. 
R. Co., supra, pages 49-52. 

The North Western’s investment in 


road and equipment including land, is 


shown on its books as $388,671,654.65, 


which, with readjustments made in con- | 
formity with our accounting classifica- | 


tion, would be increased to $436.460,- 
699.47. This latter sum embraces $255,- 
$81,028.68 of recorded money outlay, the 
remainder representing, for the most 
part, the par value of securities issued 
or assumed. We have been unable to 
report the original cost to date of the 
common-carrier property of the North 
Western. but have set forth in our order 
herein all available information pertain- 
ing to this subject. 

The cost of production new and cost 
of reproduction less depreciation of the 
property other than land, owned and 


' used by the North Western for common- 


carrier purposes, we find to be $462,- 
450,634 and $359,997,093, respectively, 
and the corresponding costs for the prop- 
erty which it uses but does not own we 
find to be $5,447,722 and $4,427,979. We 
also find the present value of lands and 
rights owned and used for such pur- 
poses to be $96,472,891.35, and of lands 
and rights used but not owned, $330,485. 

The estimates of cost of reproduction 
coverd by this report are based upon the 
1914 level of prices, while the present 
values of the common-carrier lands cov- 
ered by the report are based upon the 
fair average of the normal market value 


| of lands adjoining and adjacent to the 


rights of way, yards, and terminals of 
the carriers, as of valuation date. This 
discrepancy wiil be removed when we 
adjust to later dates, in accordance with 
the requirements of the valuation act, 
the final values herein reported. 

We have given careful consideration 
to all facts of record pertaining to the 


Albany Rail Road Bridge . 
Belle Fourche Valley 
De Pue, Ladd and Eastern 


Escanaba, Iron Mountain and Western .. 


Iowa Southern 


James River Valley and North Western ... 


Macoupin County Extension ........ 
Missouri Valley and Blair Railway 
Oshkosh Transportation Company 
Wolf River Valley Railway 

Omaha 5 

Pierre and Fort Pierre Bridge .. 
Pierre, Rapid City & North-Vyestern . 
Sioux City Bridge d 
Wyoming & Northwestern 





We have included in the final values 


Woastar z | of the respective properties the follow- 
j estern, but it was not repeated there- | 
after under the heading Original Cost to | 
| ate. 


ing amounts tor working capital: $6,- 
870,700 for the North Western, $1,529,- 
680 for the Omaha, $28,054 for 
Pierre, Rapid City & North-Western, 











ment of 


are held 


practice 








the | 
} with our findings. 


“deficiency” diseases. 


products of animal origin. 
sources of these products are of course the 
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Valuations 


| Decisions on Rates 


By the 
Interstate Commerce 
Commission 





Decisions in rate cases made public 
March 12 by the Interstate Commerce 
Commission are summarized as follows: 
No. 19355. Kwikstik Company v. Ala- 

bama & Vicksburg Railway Company 

et al. Decided February 29, 1928, 

First-class ratings applicable on mu- 
cilage, in glass, boxed, in less-than-car- 

: loads, from Chicago, IIl., to destinations 
| in official, southern and western classifi- 
' cation territories found not unreasonable. 
| Complaint dismissed. 
| No. 19024, Federated Metals Corporation 
v. New York Central Railroad Com- 
| pany et al. Decided March 2, 1928. 
Complaint against rate charged.on one 
| carload of scrap brass from Rome, N. Y., 
'to New York, N. Y., for export, found 
barred. Rate charged on one carload of 
brass rods from Trenton, N. J., to Rome, 

N. Y., not shown to have been inappli- 
| cable. Complaint dismissed. 

No. 19506. American Bakeries Company 
| v. Norfolk & Western Railway Com- 
! pany et al. Decided February 29, 1928. 

Rate for the transportation of con- 
densed milk in bulk, in barrels in less- 
than-carloads, from Chicago, Ill, to 

! Winston-Salem, N. C., found unreason- 
| able. Reasonable rate prescribed and 
| reparation awarded. 





Seaboard Line Authorized 
To Issu eCertificates 





The Interstate Commerce Commission 
! on March 9 announced the action of 
| Division 4 in uncontested cases on its 
| Finance Docket as follows: 
| Report and order in Finance Docket 
| No. 6723, authorizing the Seaboard Air 
; Line Railway Company to assume obli- 

gation and liability, as guarantor and 
otherwise, in respect of $740,625 of equip- 
| ment-trust certificates and. $246,875 of 
deferred equipment-trust certificates, to 
| be issued by the Continental Trust Com- 
pany, said certificates to be disposed of 
at not less than par in connection with 
the procurement of certain equipment 
approved. » 

Report and order in Finance Docket 
| No. 6699, authorizing the Caney Valley 
| Railway Company to issue a three-year- 
| 5-per-cent promissory note for $25,000 
in renewal of a promissory note which 


7 
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matured August 1, 1927, approved. 


, Shipping Board Plans 
New Service to Brazil 





[Continued from Page 1.] 

this commerce has increased and de- 

| veloped in large strides. : 
One of the greatest reasons for the 
| establishment of this service by the 
: Board, it was stated, was to open up 
| new markets, and place American manu- 
facturers on a parity with manufac- 


American trade. | : 
The service will be inaugurated with 
monthly sailings. It is contemplated, it 


limited number of passengers, 
first class accommodations. 


value of the North Western’s railroad as 
an economically developed, well-main- 
tained, and seasoned property in opera- 
tion as a going concern. We find that 
the value for rate-making purposes of 
the property of the North Western, 
owned and used for purposes of a com- 
mon carrier, is 
property owned but not used, $131,722; 
and of property used but not owned, 
$5,045,426. 

On like consideration of the facts of 
record pertaining to the values of the 
other carriers embraced in this report, 
we find that the final value, for rate- 
i making purposes, of the property owned 
or used for common-carrier purposes by 


each of these corporations is as shown | 
———<> below: 





Owned and Owned but Used but 
used. not used. not owned. 
vinalics $230 a6 oe 
reece rt 466,000 - ° 
101,850 Bees 
ante 00% 1,040,000 ee paw 
Seber teeey Kahane wae 615,000 erceee 
cayeinln eee 614,500 anaes 
bss ais eis 225,000 ores es 
ce Shae ee.s 1,810,000 ‘ 
dees 44,000 ae 
aie 55,000 — 
$87,129,680 19,476 $42,907 
1,144,000 49,551 
4,533,054 42 
1,030,700 er in 
3,130,154 6,422 5 


| $3,700 for the Sioux City Bridge, and 
| $14,154 for the Wyoming & North- 
; Western. 

Orders will be entered in accordance 


A Great 


Contribution 
to medicine 


Except when a sensational story appears in print regarding a 
gland operation, few laymen realize what an important part glan- 
dular remedies are playing in the develop- 


modern medicine. Modern living 


conditions, modern cooking, modern diet, 


responsible to a large degree for 


many diseases which are rare among prim- 
itive people. : 
Most of these diseases are recognized as 


The best medical 
is to meet the deficiencies with 
And the best 


packing-houses. . 
For thirty years Armour and Company has devoted a special 


division to the preparation of 
business! 


such by-products of the packing 


As an evidence of the careful attention given by Armour and 
Company to the recovery of these valuable pharmaceuticals, note 
that it requires suprarenal glands from 125,000 sheep to produce a 


single pound of suprarenalin, a 


Ftteos 


ARMOUR 


Uv. 


AND 


powerful heart stimulant. 
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turers in foreign countries in the South | 


was added, to carry on these ships a | 
with | 


$487,870,700; of the ; 
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Construction of Bridge 
Over Delaware Is Urge 
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not only would cripple navigation on the 
Delaware, but “bottle-up” the navy yard. 
Predicts Aid to National Defense. 
Mr. Strauss, in liis testimony, March 


12, stated that he believed that the pro- 


posed bridge, looked upon from the 


same angle, might be a great advantage 

in time of war. The assistance to the 

transportation of war materials, particu- 

larly from the powder plants of Dela- 
* Ware, and the movement of troops, 
would more than counter-balance the 
“outside chance” that the structure 
would be bombed and fall into the river, 
he declared. 

With modern methods of demolition, 
he stated, the debris could be cleared 
from the river bed in short time, thus 
leaving the channel free for navigation. 

Considered from the standpoint of 
peace-time traffic, Mr. Strauss said, the 
bridge was needed. 


Facilities Said to be Essential. 


He did not believe it was advisable 
for Congress to take the position that 
an “inland” port, merely because it had 
been established, should control the pol- 
icy for the river upon which it was lo- 
cated and deny communities nearer the 
mouth the facilities they deemed essen- 
tial to their development. 


— 


Rate Complaints 


Filed with the 
Interstate Commerce 
| __Commission 


Rate complaints made public March 
12 by the Interstate Commerce Commis- 
Sion are summarized as follows: 

No. 20742. J. Korber & Co., of Al- 
buquerque, N. M., et al v. Atchison, To- 
peka & Santa Fe Railway, et al. Seek 
order requiring establishment of class 
rates between Louisville, Ky., and Al- 
buquerque, the same as maintained from 
Louisville territory to El Paso; claim 
reparation of $1,204.96. 

No. 20743. Midwest Wool Trade As- 
sociation, of Chicago, Ill. v. Aberdeen 
& Rockfish Railroad, et al. Requests 
Commission to prescribe reasonable rates 
on wool and mohair in grease from points 
of origin in western wool-producing ter- 
ritory to St. Paul, Minneapolis, Milwau- 
kee and LaCrosse, St. Louis, Chicago and 
other points, stored in transit and then 
reshipped to LaPorte, Ind., Cleveland, O., 
| Clinton, Mich., Piqua, Ohio, Louisville, 
| Ky., Eaton Rapids, Mich., Jamestown 
| and Falconer, N. Y., and other points. 
! 
{ 
! 
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No. 20744. C. F. Arnold & Co., of 
Kansas City, Mo. v. Missouri Pacific Rail- 

i road, et al. 
| of hay shipped from Uniontown, Kans., 
| > Memphis, Tenn., reconsigned to Ocala, 

a. 

No. 20745. C. F. Arnold & Co., of 
| Kansas City, Mo. v. Texas & New Or- 
{ 
' 
; 


Claims reparation on car 


leans Railroad. Claims reparation on 
ear of hay shipped from Fulton, Mo., 
to Houston, Texas. 
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iF ederal Barge Line 
Will Resume Service 


On Upper Mississippi 


Regular Sailings Between St. 
Louis and St, Paul and 
Minneapolis to Begin 
On April 2. 


Regular service between St. Paul, 
Minneapolis and St. Louis on the Upper 
Mississippi River will be resumed by the 
Inland Waterways Corporation on April 
2, according to an announcement by the 
Department of War on March 12, which 
follows in full text: 

Major General T. Q. Ashburn, chair- 
man and executive of the Inland Water- 
ways Corporation, has reported to the 
Secretary of War that service will be 
resumed on the Upper Mississippi Di- 
vision of the Inland Waterways Corpora- 
tion on April 2, 1928. 

When in operation, it is expected to 
have regular service leaving St. Louis 
for St. Paul and Minneapolis Mondays 
and Thursdays at 10:00 p. m., and ar- 
riving in St. Louis from St. Paul and 
Minneapolis Mondays and Thursdays at 
7 p.m. 

Package Service Planned. 

Sailings are intended to be made from 











and Saturdays at 10 p. m., arriving in 
the Twin Cities Fridays and Tuesdays at 
10 p. m. This offers a superior service 
on high-class freight from St. Louis, 
Chicago, and other eastern and south- 
ern points to the Upper Mississippi 
Valiey territory. 

It is planned to operate a straight 
package car via the Illinois Central 
Railroad from Chicago to Dubuque giv- 
ing overnight service from Chicago to 
Dubuque and direct connections with the 
sailing northbound from Dubuque each 
Tuesday and Saturday, arriving in the 
Twin Cities the following Friday and 
Tuesday, offering a four days’ service 
between Chicago and the Twin Cities. 

Through bills of lading cover all ship- 
ments and the river rates are approxi- 
mately 80 per cent of rail rates and 
the rail and barge rate, Chicago to Twin 
Cities via Dubuque, offers a saving of 
15 per cent of the all-rail rate. All 
freight in possession of the Federal 
Barge Line is subject to the conditions 


liability for loss because of fire or marine 
perils or to floods. 
The schedule of two sailings per week 
| is subject to revision should operation 
betwéen St. Louis and the Twin Cities 
| reamite it, after due notice has been 
given shippers and receivers to enable 
| them to protect their interests. 


It is to be noted that the proposed 
schedules are so closely timed as-to rep 
| quire favorable operating conditions fop 
their maintenance, and that the operate 
ing department can not guarantee the 
, except under normal operating con 
* tions. 





DUNLOP CITY 


Throughout the world, the productive” 
‘Dunlop propertics cover so vast an 
arca that—if combined into one place- 


they would form a “Dunlop City,” of 


BOS 


wide reputation 


lop’s great size. 


than ever. 


— 


over 100,000 acres, 


“DUNLOP CITY” 


times 


as big as 


TON 


ITH all its greatness, Boston 
occupies but 27,634 acres. 
“Dunlop City”—with its over 100,000 
acres is more than four times as big. 


And even greater than the size of 
“Dunlop City,” is Dunlop’s world- 


for building uni- 


formly supreme Dunlop Tires. 
Supreme quality made possible Dun- 


In turn, Dunlop’s 


great size makes possible this same 
_supreme quality—at lower prices 


You can expect more of Dunlops.' 





Dubuque to the Twin Cities, Tuesdays: 


of its bill of lading which covers full ; 


<> 











AUTHORIZED STATEMENTS ONLY A 


PusuisHep WirrHour CoMMENT By THR UNirep States Darty 
Se 


[Basking 








Company Is Asked 
To Present Marine 
Insurance Records 





Objection Expressed Before 
House Committee to Open- 
ing Books on 136 Years 
Of Business. 








[Continued from Page 1.] 
that it did not want to go into the busi- 
ness unless it had to. 

“The testimony has been contradictory 
and the marine insurance companies are 
disorganized,” he continued. “If you can- 
not get organized and care for American 
ships, then the Government will have 
to do so.” 


A marine classification board should } 


be appointed, either by the Government 
or by the insurance companies, to co- 
operate with the Board of Marine Under- 
writers to establish a system of rates on 
American shipping, both hulls and car- 
goes, he declared. The classification 


board, he said, should classify all vessels | 


according to plans and specifications, 
routes, age, use, etc., allowing a certain 
“life” to each vessel, so that the ratings 
may be accurate. Cargoes should be 
rated by the Board of Underwriters, who 
would keep in touch with the classifica- 
tion board and who should learn from 
each insurance company the yearly losses 
sustained. The rates should then be 
based on a combination of these reports, 
Mr. Monast said. 


Believes Proposal Impractical. 

“It would be imposible to handle the 
business in that way,” the witness re- 
plied. ‘“‘You cannot control foreign in- 
surance companies who would under bid 
us, and the buyers would always take the 
cheapest rates.” 

Mr. Monast replied that foreign firms 
could be kept out of America and that the 


principal thing was to get the right rates | 


for American shipping. 

Such an arrangement, said Mr. Morris, 
would be disastrous to American insur- 
ance firms an to American merchants, and 
would be impossible and impracticable. 
Rates are based on records of accomplish- 
ments and merit and cannot be based on 
anything else, he said. Mr. Monast re- 
plied that the whoie marine insurance 
was in a chaotic state and that it would 
have to be organized either by the com- 


panies themselves or by the Government. | 


In support of his testimony, Mr. Morris 
read to the Committee the insurance 
records of a number of shipping concerns, 
including the United States Shipping 
Board. The total value of cargoes in- 
sured from 1920 to 1927 (inclusive) for 
the United States Shipping Board was 
$708,146,291, he declared. The net 
premiums amounted to $2,204,975.19; the 
total losses paid were $2,687,703.95, with 
losses carried on the books and not yet 
paid, of $129,000, he declared. During 
the mé@nths of January and February, 
1928, further losses of $97,768.23 for 1927 
insurance have been paid, he said, making 
a total loss of $2,816,703.95. 


Figures Given on Losses. 
Some of the figures the witness gave 


are: The American Levant Line, Cunard, | 


1925-1926, inclusive, the net amount of 
insurance was $14,495,546; net premium 
paid, $34,474.99; with net losses of $4,- 
508.22. The Harrison Line, British, 
$12,340,472, net insurance; $37,666, 
premiums paid; $28,140.70, losses paid. 
The Isthmian Line, United States Steel, 
$119,740,870, total insurance; $347,- 


079.78; premiums paid; $176,801.31, 
losses paid. Navigacione Generale 
Italiana, total insurance, $16,046,924; 


premiums paid, $47,258.08; losses paid, 
$561,052.19. 

The losses on the Navigazione were 
increased $500,000 by the loss of one 
steamer, the witness declared. Reprc- 
sentative Briggs (Dem.), of Galveston, 
Texas, asked how he accounted for the 
high losses on the American lines, to 
which the witness replied that the losses 
on the American Export Lines were in- 


creased by the destruction of the S. S. | 


“Storm King” on the Algerian Coast, 
while the Roosevelt Line’s losses were 
increased by the loss of the S. S. ‘‘Home- 
stead” and the S. S. “Nile.” 

The figures on the Roosevelt Line, he 
said, were: Total value of insurance, 
$11,768,526; premiums received, $37,- 
296.45; losses paid, $218,501.54, with 
$19,700 losses still on the books. The 
American Export Line, while under 
Government operation from 1923 to 
1925, inclusive, had insurance of $19,- 
710,680; premiums received were $76,- 

* $18.54; losses paid, $53,112.76. Under 
private management during 1926 and 
1927, insurance amounted to $25,722.,- 
789; premiums received, $935,557.16; 
osses paid, $115,370.35. The losses un- 
der private control were greatly in- 
cveased by the loss of the “Storm King,” 
he said. 


Silver Imports of India 
Show Large Falling Off 


Silver imports into India for the week 
ending March 3, amounted to 99,000 
ounces, the Department of Commerce has 
just been cabled by its Bombay office. 
The statement follows in full text: 

During the preceding week the total im- { 
ports amounted to 1,232,000 ounces. The | 
imports originated from the poe Suid | 

‘ 
| 


points: Durban 57,000 ounces, Port Said 
412,000 ounces. 

Currency in reserve, February 29, to- 
taled 987,900,000 rupees in silver coins, 
as compared with 984,000,000 rupees, | 
February 22. Bullion in reserve was 
75,700,000 rupees, being 900,000 rupees 
more than February 22. 

Silver stocks were estimated March 8, | 
at 4,800 bars, which represents a de- | 
crease of ‘1,600 bars since February 22. i 
The offtake is poor and the market quiet | 
though steady. i 





Telephone and Telegraph 
Company Reports Earnings 


| 
i 
| 
The American Telephone & Telegraph } 
Company has reported to the Interstate | 
Commerce Commission its earnings for | 
January as follows: | 

I 


1928 1927 


Jan. gross /....$7,784,058 $7,973,041 
Net Oper. Rey. . 3,880,211 4,166,306 
Net oper. income 3,139,661 3,491,477 ! 
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| Norris Resolution on Disposition of Plant 





| At Muscle Shoals Amended by Senate 


Caraway Proposal for Experimental Use of Part of Fa- 
cilities Is Adopted. 
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power. The Senate agreed to the first 
part of the Tyson amendment but re- 
jected the provision to give the Secretary 
} of War authority to apportion surplus 
, power. 

| Senator Norris then spoke in opposi- 
tion to the Harrison amendment as modi- 
| fied. He declared that adoption of the 
| Harrison amendment would result in the 
| 





sale of surplus power to the Alabama 
Power Company. 

“It seems to me,” said Senator Norris, 
“that if the Harrison amendment is 
adopted’ the benefit to the consumer of 

. the power is dead.” 


| Harrison Proposal 
| Rejected by Senate 


| The Harrison amendment, designed to 
‘provide for what Senator Harrison 
| termed an “equitable distribution of 

power,” was rejected by the Senate on a 
roll call vote, 45 to 25. The vote was 
as follows: 

Yeas (25). 

Republicans (13): Bingham, Curtis, 
Deneen, Edge, Fess, Greene, Hale, Met- 
calf, Reed, of Pennsylvania; Sackett, 
Smoot, Watson, Willis. 

Democrats (12): Bayard, Blease, 
Broussard, Edwards, Fletcher, Harrison, 
Hawes, King, Ransdell, Stephens, Swan- 
son, Tydings. 

Nays (45). 

Republicans (20): Borah, Brookhart, 
Capper, Couzens, Cutting, Frazier, Good- 
ing. Howell, Johnson, Jones, LaFollette, 
McNary, Norbeck, Norris, Nye, Oddie, 
Phipps, Schall, Steiwer, Waterman. 

Democrats (24): Ashurst, Barkley, 
Black, Bruce, Caraway, Copeland, Dill, 
George, Harris, Hayden, Heflin, Kend- 
| rick, McKellar, Mayfield, Neely, Shep- 
| perd, Simmons, Smith, Steck, Thomas, 
Wagner, Walsh of Massachusetts, Walsh 
| of Montana, Wheeler. 

Farmer-Labor (1): Shipstead. 

| Paired (14) 

Robinson (R.), Indiana, Yea, with 
| 

| 

| 

| 





Bratton (D.), Nay; McLean (R.), Yea, 
with Glass (D.), Nay; Reed (D.), Mis- 
souri, Yea, with McMaster (R.), Nay; 
Warren (R.), Yea, with Overman (D.), 
Nay; Trammell (D.), Yea, with Blaine 
(R.), Nay; Goff (R.), Nay, with Tyson 
(D.), Yea; Gillett (R.), Yea, with Ferris 
(D.), Nay. 
Not voting (10) 

Republeans (6): Dale, Du Pont, Gould, 
Moses, Pine, Shortridge. 

Democrats (4): Gerry, Pittman, Rob- 
inson of Arkansas, Keyes, 


Accepts Proposal to Use 
| Plant No. 2 for Experiments 
The Caraway amendment to the reso- 
lution providing for the utilization of 
| nitrate plant No. 2 for the manufacture 
of fertilizer was accepted by Senator 
| Norris. 
| The “amendment specifically provides 


; this plant for experiments in the pro- 
duction of fertilizer by use of the cyana- 
lor is not commercially feasible to pro- 
duce fertilizers by such process. If this 
proves to be the case then this plant 
would be employed for the manufacture 
of fertilizers by this process “in the larg- 
est quantities” and disposed of “at the 
lowest prices practicable.” 

Declaring that he believed in “State 
rights,” Senator Blease (Dem.), of South 
Carolina, stated that he would “vote for 
giving Alabama her State rights” in the 
matter of the disposition of Muscle 
Shoals. 

Turning the Muscle Shoals property 
over to the Government as proposed in 
the Norris resolution, said Senator 
Blease, “in my opinion will do no good.” 

Senator Helflin critized the Harrison 
amendment. The ‘“‘equitable distribu- 
tion of power” provision of the Harri- 


ple of my State from having the power 
to light their homes or run their fac- 
tories,” he said. 

The Harrison amendment, said Sena- 
tor Heflin, would deprive the people of 
Alabama of power, and would give it to 
Mississippi, Georgia, and Tenessee. The 
proposal of Senator Harrison, he de- 
clared, “is not primarily for fertilizer 
production. but makes it primarily for 
power.” The amendment is designed to 
“deceive the farmer.”’ he declared. 

Senator Bruce (Dem.), of Maryland, 
proposed an amendment to the Caraway 
amendment, proposing to strike out the 
words ,“‘is authorized” in that section 
relating to the experiments which would 
be conducted at nitrate plant No. 2, 
under authority of the Secretary of Agri- 
culture. The section would be made to 
read “the Secretary of Agriculture is 
directed.” 


Proposal for Distribution 
Of Surplus Power Debated 


Senator Bruce afterward withdrew his 
amendment, and the Caraway amendment 


was adopted without a record vote. 

Two amendments by Senator Black 
(Dem.), of Alabama, providing that ni- 
trate plant No. 2 shall not be sold to the 
Alabama Powere Company or any other 
power company, were defeated without 


record votes. After the first amendment | was 


was defeated, Senator Black introduced 


the second, which met the same result. | tilizer 


| that the Secretary of Agriculture use | 


, sippi, opened debate, under the 15-minute 
rule, in support of his amendment to the 
Norris measure. He explained that his 
resolution had nothing to do with the 
i fertilizer aspects of the Muscle Shoals 
Resolution, but dealt only with the dis- 
posal of surplus power produced by the 
facilities over that needed for the manu- 
facture of fertilizer by either the syn- 
thetic or cyanamid proces. This repre- 
sented the only difference between his 
proposal and that of the Norris Reso- 
lution, he declared. 

The Norris Resolution, said Senator 
Harrison, seeks to give to the Secretary 
of War authority to sell the surplus 
power derived from Muscle Shoals. His 
resolution, he declared, was to lease the 
power to municipalities and corporations 
engaged in public service and in the 
distribution of power. 

Declaring that he saw no reason why 
preference should be given any locality 
in the disposition of power, Senator 
Harrison asserted that it was his opin- 
ion that such surplus power should be 
distributed to all communities within 
transmission distance, at the same rates 
per kilowatt hour. 

Speaking in support of his amendment 
to the resolution, which he said was the 
first introduced to the Norris measure, 
Senator McKellar (Dem.), of Tennessee, 
said he proposed that, just as soon as the 
| Secretary of War decided that fertilzer 
| can be manufactured at Muscle Shoals, it 
“should be produced in largest quantities 
practicable and sold at the lowest price 
practicable.” 


Would Keep Promise 
| To Make Cheap Fertilizer 

This, he said, would bein keeping with 
| the promises made to the farmers years 
| ago that Muscle Shoals would be used for 
the manufacture of cheap fertilizer. Sena- 
| tor Norris, he said, has asserted that he 
would accept this proposed amendment. 

“This would establish a great fertilzer 
factory,”’ he said, adding that he hoped 
that it would be enacted in the interests 
of giving the farmers of the country 
cheaper fertilizer. 

Senator Caraway (Dem.), of Arkan- 
sas, declared that the Harrison amend- 
ment to the Norris proposal sought to 
give the Secretary of War too great a 
power in the disposition of the power 
plants of Muscle Shoals. The amend- 
ment, 1 
other proposition before Congress in 
the eight years the Muscle Shoals ques- 
tion has been pending. Senator Harri- 
son’s amendment, he said, was in fact 
a substitute to the Norris measure. 

Senator George (Dem.), of Georgia, 
declared that the resolution as proposed 
by Senator Norris, together with amend- 
ments that he would accept, is acceptable 
to him. 
| posed to the Willis-Madden plan for 
leasing the Muscle Shoals properties for 
both fertilizer and power purposes. 

The Government, he said, should own 
and operate the Muscle Shoals prop- 











erties. Two reasons, he said, are the 
'urgent need for cheap fertilizer for 
{ American farmers ‘‘who need it,’? and 


| mid process, to determine whether it is | the sale of surplus power to municipali- 


1 


i ties. 


| Private Control 
| Of Plant Opposed 


Senator Smith (Dem.), of South Caro- 
lina, declared that the production of ni- 
trates is an essential of national defense 


| and for that reason the facilities of 


Muscle Shoals should not be turned over 
to any private enterprise. 


“We might as well turn the drilling 
of our Army over to a private com- 
| pany,” he said. 


j 
| 


; 5 ‘ Harrison amendment. 
son amendment “would deprive the peo- | 


He announced that he favored the 


Norris Resolution in its present form. . 


~ Senator Brookhart (Rep.), of Iowa, 
announced that he was opposed to the 
He declared that 
he hopes it may soon become possible 
to realize the objects for which the de- 
velopment of Muscle Shoals was initi- 
ated, to provide nitrates for explosives 
in time of war and for fertilizer in time 
of peace. 

Senator Sheppard (Dem.), of Texas, 


' discussed the potash explorations being 


conducted by the Geological Survey and 
the Bureau of Mines in Texas and New 
Mexico. Great discoveries of this prod- 
uct are in prospect, promising to make 


| this country free from dependence upon 


imports, he said. 

The fact that great quantities of this 
fertilizer may be available soon to thr 
American farmer at a reduced domestic 
price was cited by the Texas Senator as 
sufficient reason for retaining the Muscle 
Shoals plant for experimental purposes. 

Senator Black (Dem.), of Alabama, 
declared the Caraway amendment ap- 


propriates for “something that can’t be | 


done.’’ He said that Dr. Cottrell, of the 


|} Department of Agriculture, had testi- 
| fied to that effect before the House Com- 


| 


mittee on Military Affairs last week. 


Senator Black spoke in suport of his | 


own amendment to the Norris Resolution, 
under which $35,000,000 would be ap- 
propriated for Government production of 
fertilizer at Muscle Shoals. 

He criticized the Caraway amendment 
for feriilizer manufacture, declaring it 
“only another experiment.” The 
stand taken by Senator George, for fer- 
and power production and dis- 


Senator Harrison (Dem.), of Missis- ! posal, he said, he favored. 
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he said, was broader than any | 


He declared that he was op- | 


Water Power 





| Deficiency Admission 


| Does Not Prove Intent: 
To File False Return 
eee 


Distributable Portion of 

| Partnership Gains Held to 

Have Been Wife’s Sepa- 
rate Income. 


ELMER KLISE, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE. NO. 
11318. Boarp or TAX APPEALS. 

The Commissioner of Internal Reve- 
nue assessed fraud penalties against the 


was carried before the Board of Tax 
Appeals which, on facts set out below, 
decided there had been substantial com- 


pliance with the law. In that event, the 
Board held, penal liability may not at- 
tach. 


Charles F. Hutchins, for the Peti- 
tioner. A. H. Fast, for the Commis- 
sioner. 


The full text of the decision follows: 
This proceeding results from the de- 
termination by respondent of deficien- 
cies in income tax and 


amounting as follows: For 1921, defi- | 


ciency. $107.30, penalty $53.65; for 
1922, deficiency $18.73; penalty $9.37; 
for 1923, deficiency $5,251.93; pen- 
alty $2,625.97. i 
The petitioner alleges that the Com- 
missioner erred (1) in adding to peti- 
| tioner’s income for the year 1923 that 
j portion of partnership gains attributable 
to the property interest of his wife in 
an enterprise in which both husband and 


? 


' wife were partners, and (2) in adding | 


fraud penaities for each of the year 
1921 to 1923, inclusive. 
Entered Partnership. 
; Findings of fact: During the year 
1923 and for some years prior thereto, 
petitioner and his wife were residents of 
the State of Michigan. They now reside 
at Altadena, Calif. Prior to January, 
1923, petitioner and his wife each owned 
as their separate property shares of 
stock of the Blackmer Rotary Pump Co., 
a Michigan corporation, the wife owning 
| such a number of shares as represented 
approximately 231% per cent of all the 
outstanding stock of such company and 
the petitioner owning such number of 
shares as represented less than 1 per 
cent of such outstanding stock. 

Early in 1923, a proposition was for- 
mulated to transfer all of the assets 
of the corporation to a partnership and 
three options were offered petitioner and 

| his wife; (1) to enter the partnership 
with respective interests therein, pro- 
portionate to the interests they held in 
the corporation; (2) to accept $12 per 
share cash for their stock; (3) to await 
the outcome of the sale and accept their 
pro rata shares of the distribution by 
the corporation of the procedg of the 
sale. 


Disposed of Interest. 
In November, 1923, petitioner and his 
wife sold their interests in the partner- 
| ship to the petitioner’s father for a con- 
sideration of $100,000 less commission 
: and expenses of sale. The proceeds were 
| deposited in the bank to the credit of a 
joint account which was subject to check 
by either petitioner or his wife. About the 
! last of November, 1923, 
nated his employment as general man- 
ager of the business of the partnership 
and he and his wife moved to California. 
The following Spring peitioner field 
| an income-tax return for himself and 
| they were advised by a professional tax 
advisor that the wife of petitioner had 
suffered a Joss in connection with the 
disposal of her interests in the partner- 
ship, and since she had no net income 
she was not required to file an income- 
tax return. 
In the Fall of that year, however, she 
learned that she should have filed a re- 
| turn, whereupon she employed an ac- 
countant and tax advisor who drew up 
a return for her and she filed same and 
paid the tax reported therein amounting 
| to about $2.400. Later, she was asessed 
and she paid a penalty thereon of 25 per 
cent for delinquency. I! 
| by petitioner and his wife were separate 
| yeturns and they reported separately ac- 


; cording to their interests the amount of 
their shares of the distributive earnings 
of the partnership to the date of dispos- 
ing of their interests in the partnerships. 
Fraud Penalties Disallowed. ; 
Opinion: Trussell: The record in this 
action established facts that for each ot 
the vears here under consideration, the 
petitioner made income-tax-returns sub- 


ments of the law and of department reg- 
ulations. The fact that slight deficiencies 
have been found and admitted for the 
years 1921 and 1922 falls far short of 
showing that petitioner’s returns for 
those years were either false or fradu- 
lent, and as to the year 1923, so far as 
the record shows, the only question as 
to the truthfulness of petitioner’s re- 
turn was whether he should have in- 
cluded in his income certain partnership 
| profits attributable to and earned by 
| the separate property of his wife. 
ij We are of the opinion and so find that 
the fraud penalties asserted by the re- 
j spagdent for each of the three year's 
| under consideration must be disallowed. 
Concerning the question of the lia- 
bility to income tax upon distributive 
| shares of the gains and profits of the 
| Blackmer Rotary Pump Co., a partner- 
ship during the year 1923, it is estab- 
lished that substantially 2342 per cent 
i of the property interest in said partner- 
| ship was the separate property of the 



































petitioner for certain years and the case | 


penalties | 


petitioner termi- | 


The returns filed | 


stantially in accord with the require- | 
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| Net Deman 
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| Loans and Discounts and Time Deposits 
In Federal Reserve Banks Show Increases | 











d Deposits and Investments Decline During 
Week; Borrowings Are Heavier, 





The Federal Reserve Board’s condition 
| statement of 650 reporting member 
' banks in leading cities as of March 7, 
' made public by the Board March 12, 

shows declines for the week of $78,000,- 
: 000 in net demand deposits and of $29,- 
000,000 in investments, and increases of 
$11,000,000 in loans and discounts, of 
$21,000,000 in time deposits, and of 
$4,000,000 in borrowings from Federal 
reserve banks. 

Loans on stock and bonds, including 
| United States Government obligations, 
| were $49,000,000 below the February 29 
total at all reporting banks, $76,000,000 
below at reporting member banks in the 
New York district, and $19,000,000 and 
$16,000,000, respectively, above at report- 
ing member banks in the Chicago and 
Boston districts. ‘All other” loans and 
discounts increased $22,000,000 at re- 
porting member banks in the New York 
district, $10,000,000 in the San Francisco 
| district, $9,000,000 in the Cleveland dis- 
| trict, $7,000,000 in the Philadelphia dis- 
trict, $6,000,000 each in the Chicago and 
; Minneapolis districts, and $59,000,000 at 
all reporting banks. 
| Holdings of United States Government 
obligations were $11,000,000 below the 
amount reported a week ago, declines of 
$9,000,000 in the San Francisco district. 
$7,000,000 in the Cleveland district, an 





|F oreign Exchange 





serve Bank of New York, today certified 
. the Secretary of the Treasury the fol- 
owing: 





In pursuance of the provisions of Section | 


622 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 






Europe 

Austria (schilling) ... 140754 
Belgium (belga) ..... .139373 
Bulgaria (lev) ....... . -007219 
Czechoslovakia (krone) -029621 
Denmark (krone) ..... -267836 
England (pound sterling 4.879062 
Finland (markka) ....... 025180 


-039337 


2239025 


15241 
28so 


France (franc) 
Germany (reichsmark) 
ireece (drachma) 
Molland (guilder) 
Hungary (pengo) 
AY CUTE ci yecas 
Norway (krone) .. 
*oland (zloty) ... 









cP 





’ortugal (escudo) 046042 
Rumania (leu) ... -006179 
Spain (peseta) ... -168659 
WHERE: TROOUE) casccatacecsese -268331 
| Switzerland (franc) ........... -192503 
Yugoslavia (dinar) ........ ove 017594 
Asia: 
China (Chefoo tael) ........... 648541 
China (Hankow tael) .......... -645208 
China (Shanghai tael) ....... 631696 
China (Tientsin tael) ......... 664791 
China (Hong Kong dollar)..... 


| China (Mexican dollar) 
China (Tientsin or Peiyang dol.) 
| China (Yuan dollar) 

j India (rupee) 

| Japan (yen) 

| Singapore (S. 8.) dollar 





North America: 


CRAREMTROPEE) os ecc.c0sse sive 999126 
Cuba (peso) ...... errr 1.000625 
RI CUNEOD ccisc a cca caedeseve 487500 
Newfoundland (dollar) ........ 996843 
South America: 
Argentina (peso) (gold) ,...... T2486 
Brasil COATPGIS) on ccccccdecnse 2120290 
Coie COREE). ccccoccaccccehese -122103 
1.037410 


Colombia (peso) . c.sersseeeees 





| UPSUSUSY (PO8O): icsiccdscccecere 
| 
| 


| petitioner’s wife, and without regard to 
| whether under the laws of the State of 
Michigan she was or could have been in 
all respects treated as a partner in that 
enterprise. 

There is no question as to the fact of 
her separate property being entitled to 
| share in the gains and profits of the 

enterprise and that, therefore, such dis- 

tributive share of gains and profits were 

her separate income. In L. F. Sunlin, 
16 B. T. A., 1232, the Board discussed 

this situation fully, and the reasoning 

and decision in that case is here fol- 
| lowed. 

Separate Income of Wife. 

| The item of gains and profits here 
| under consideration having become the 
| separate property of petitioner’s wife as 
; a resident of the State of Michigan, the 

ownership and control of said gains and 

profits could in no way have been 
| changed by the removal of the petitioner 
| and his wife from Michigan to California 
| between the dates of the acquirement of 
| the gains and profits and the date the 
|-income-tax return was required to have 
been made. 

We are of the opinion and so hold that 
the $27,620.22 gains and profits produced 
by the Blackner Rotary Pump Co., dur- 
ing that part of the year 1923 in which 
said company was a partnership, were 
properly returned for income tax by pe- 


the gross income of the petitioner. 


in accord with the foregoing findings of 
fact and opinion. 

Judgment will be entered upon 15 days’ 
| notice, pursuant to Rule 50. 
! March 8, 1928. 




















Made Publi¢ by the Federal Reserve Board March 12, 1928, as at Close of Business March 7, 1928 (Thousands of Dollars). 
lederal Reserve District. Total Boston New York Phila. Cleve. Rich. Atlanta Chicago St. Louis Minn. Kans.Cy. Dallas San Fran. 
Loans and investments—volal........... $21,682,243 $1,521,138 $8,249,171 $1,214,810 $2,146,235 $685,479 $605,171 $3,165,121 $723,515 $382,205 $662,093 $436,013 $1,891,292 
Loans and discounts—total............ « 15,153,148 1,052,682 5,773,893 795,475 1,436,453 514,957 485,806 2,264,662 250,782 440,346 336,391 1,296,854 | 
Secured ky U.S. Govt. oblig. .......c00. 138,875 4,702 58,804 8.211 15.369 3.068 083 3,383 4,547 | 
Secured by stocks and BONED ic cata as 28? S54 392,989 2,695,875 430,806 645,962 161,815 120,661 { 87.692 345,936 
All other loans and discountS............ 31,419 654,94) 3,019,214 354,458 776,12% 350,074 359,562 1,247,4 245,316 946,371 | 
| Investmerits—total ..........eeseeee ener 6,529,095 468,506 2,475,278 421,333 709,782 .170,522 119,365 900,459 99,622 594,438 
Ty, G. GOVE, MOGOERISS. co cac sc kancicenes +. 2,922,206 170161 1,188,790 112,922 309,388 72,564 53,735 367,089 104,968 70,104 319,448 
Other bonds, stocks and securities...... » 3,606,809 298,345 1,286,488 308,413 400,394 97,958 65,630 533,370 116,779 29,518 274,990 
Reserve with Federal Reserve Bank...... 1,742,905 99,616 814,382 81,394 128,880 42,758 2,544 259,157 57,783 34,660 106,159 
Cash in vault.... seats pene e te weereey 247,671 18,920 66,236 18,973 30,000 13,069 11,085 39,907 11,351 9,199 21,166 
Net demand deposits... .....sesseeeseee: 13,637,592 933,047 6,079,431 771,892 1,088,185 371,723 340,086 1,864,841 512,141 ~ 307,697 771,896 
Time deposits.... ee 6,675,744 493,242 1,586,451 289,666 947,537 247,322 239,596 1,224,269 247,98 ¢ 168,076 117,393 980,725 
Government deposits. ........cccceccece: 10,342 915 3,482 904 1,046 366 531 902 95 5 225 575 1,134 
Due from banks...... éisasbasavaceccess: JER Eee 50,191 136,402 53,475 90,613 54,226 76,089 222,127 53,7386 52,538 125,533 63,078 165,377 
Due tO’ Danks... 25... ccssccccccccscosce: 8,680,959 155,443 1,394,906 171,083 251,532 114,352 126,015 551,399 146,776 112,500 247,368 112,217 247,368 
Borrowings from F. R. Bk.—total....... 359,854 31,959 101,303 22,603 45,030 13,654 15,419 44,685 ROOST ats cgan 3,104 2,028 63,082 
Secured by U. S. Govt. oblig. ....ceccer 228,967 13,953 73,475 13,961 25,409 2,670 2,087 $2,215 6.140 ‘ ; 1,100 1,257 55,980 
Mr A ie Oe Ea a 130.887 18,006 27,828 $8,642 19,621 10.984 12.612 12,470 10,847 2 004 771 7,102 
Number of reporting Danks. .....-.. eee eters Car a x ” jm 66 23 a2 an zt 6S 43 a6 


New York, March 12.—The Federal Re- ' 


-980400 * 


titioner’s wife and may not be added to 


The deficiencies should be recomputed | 


$6,000,000 in the Philadelphia district be- 
ing partly offset by an increase of $13,- 
000,000 in the New York district. Hold- 


York district and $18,000,000 at all re- 
porting banks. 

Net demand deposits, which at all re- 
porting banks were $78,000,000 below 
the preceding week’s total, declined $81.- 
000,000 and $35,000,000 in the New York 
and San Francisco districts and in- 
creased $19,000,000 in the Chicago dis- 
trict and $11,000,000 in the Philadelphia 
district. Time deposits declined $23,000,- 
000 in the New York district, and in- 
creased $19,000,000 in the Chicago dis- 
trict, $10,000,000 in the San Francisco 
district, and $21,000,000 at all reporting 
banks. 

Borrowings from the Federal reserve 
banks were $4,000,000 above the Febru- 
ary 29 total, the larger increase $48,000,- 
| 000 reporte dby member banks in the 

New York district being largely offset 
by declines of $17,000,000 in the Phila- 


| 
| 
| 
| 
| 
| 
| 





000 reported by member banks in the 
and Boston districts. 

The tabulated statement of the 
principal resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close of business March 7, will be 
found at the foot of this page. 
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'||Changes in Status 





'| National Banks 


In Week Ending March 10. 





| Changes in the status of National 
banks in the week ending March 10 as 
announced, March 12 by the Comptroller 
| of the Currency, Department of the 
Treasury, are as follows: 
Applications to organize received: 
; The Grantwood National Bank of Cliff- 
| side Park, N. J.; cauital, $100,000. Cor- 
| respondent, August C. Hansch, Cliffside 
Park, N. J. 
| The Public National Bank of Newark, 
1 N. J.; capital, $200,000. Correspondent, 
| Julius Stein, Newark, N. J. 
The Woodstock National Bank, Wood- 
stock, N. Y.; capital, $25,000. Corre- 
spondent, W. S. Elwyn, Woodstock, N. Y. 
The Security National Bank, of Buffalo, 
N. Y.; capital, $200,000. Correspondent, 
George W. Wanamaker, Buffalo, N. Y. 
The Van Nuys National Bank of Los 
Angeles, Calif.; capital, $100,000. Cor- 
respondent, L. W. McAtee, Van Nuys, 
Calif. 
Application to organize approved: 
The Lorena National Bank, Lorena, 
Tex.; capital, $25,000. Correspondent, O. 
C. Stanford, Lorena, Tex. 
Charters issued: 
The Security National Bank of Laurel, 
Nebr.; capital, $25,000. President, J. J. 
DeLay; cashier, A. A. Soderstrom. 
The First National Bank in McAllen, 
Tex.; capital, $60,000. President, J. A. 
_ Frisby; cashier, B. R. Smith. 
' Second Wisconsin National Bank of 
' Milwaukee, Wisc.; capital, 
President, Walter Kasten; cashier, Thos. 
M. Rees. 

The Pelham National Bank and Trust 
Company, of Philadelphia, Pa.; capital, 


$200,000. | 


( 


—_—. 


Finance 


ings of other bonds, stocks and securi- | 
ties declined $14,000,000 in the New | 


delphia district and $12,000,000 and §$38,- | 


| 





$200,000. President, Warren B. Meixner; 


cashier, Edward Schwarz. 

Change of title: 

The Albany Park National Bank of 
Chicago, Ill., to “Albany Park National 
Bank and Trust Company of Chicago.” 

Voluntary Liquidations: 

The First National Bank 


fective Februry 21, 1928. Liquidating 
agent, Edward C. Aldwell, San Francisco, 
Calif. Absorbed by Bank of Italy Na- 


San Francisco, Calif. The First National 
Bank of Selma, California; capital $100,- 
000; effective February 28, 1928. Liqui- 
dating agent, Edward C, Aldwell, San 
Francisco, Calif. Absorbed by Bank of 
Italy National Trust and Savings Asso- 
ciation, San Francisco, Calif., No. 13044. 


Consolidations: 
The First National Bank of Lake For- 
Illinois; capital $50,000. State 


Bank of Lake Forest, Illinois; capital 
| 550,000. Consolidated under the Act of 
| November 7, 1918, as amended February 
| 25, 1927, under the charter and title “The 

First National Bank of Lake Forest” 
| (No, 8937), with capital stock of $100,- 
| 
| 
{ 


| 
i 
| est, 


; 000. 
United National Bank in New York, 
N. Y.; capital $2,000,000. The Capitol 
National Bank and Trust Company of 
i New York, N. Y.; capital $2,000,000. The 











1 S of Santa | 
Maria, California; capital $100,000; ef- | 


tional Trust and Savings Association, , 


| 


@) 


Property and Earnings 


Wherever property is used in 
the production of income, the 
charges involved in the oper- 
ation, maintenance, and de- 
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U. S. Treasury 
Statement 


March 9, 
Made Public March 12, 1928, 








| Receipts. 
Customs receipts....... $1,939,377.97 

Internal-revenue receipts 
Income tax........ 3,561,915.06 

Miscellaneous Inter- 
| nal revenue...... 919,932.29 
Miscellaneous receipts.. 1,900,082.73 
Total ordinary receipts 8,321,808,0F 
Balance previous day... 55,149,596.82 


te 


-»  $63,470,904.87 


i Expenditures. 
General expenditures... 


Total 


$10,785,953.31 





Interest on public debt.. 264,385.65 
- Refunds of receipts..... 616,159.46 
Panama Canal......... 21,709.2 

Operations in special ac- 
, COURTS cocecseces 28,955.23 
Adjusted service certi- 5 
9g CMbO. LUNE. 20.6000 52,246.35 

Civil service wetirement 
po ae rer 90,648.41 
Investment of trust funds 600,453.48 
__- — —_—___s____ 

Total ordinary expendi- 
; tures .......000. $11,097,201.06 

Other public debt ex- 
penditures ...... 4,961,712.65 
Balance today.......... 47,411,991,16 
AGUAL Fae ued ate $63,470,904.87 


The accumulative figures, together 
with the comparative analysis of receipts 
and expenditures for the month and for 


, the year, are published each Monday. 


| 
of | 
| 





Western Un‘on Earnings 
For January Decrease 





The Western Union Telegraph Com- 
pany has reported to the Interstate Com- 
merce Commission its earnings for Jan- 
uary as follows: 


Net oper. Income 


1928 1927 
Jan. gross..... $10,250,948 $10,423,902 
Net Apr. Rev.. 1,525,886 1,699,847 

1,116,523 1,270,413 





Longacre National Bank of New York, 
N. Y.; capital $1,000,000. Consolidated 
under the Act of November 7, 1918, un- 
der the charter of the United National 
Bank in New York, No. 12406, and under 
the title “United Capitol National Bank 
and Trust Company of New York,” with 
capital stock of $5,000,000. The consoli- 
dated bank has six branches all located 
within the limits of the City and State 
of New York. 

The First National Bank of Dysart, 
Towa; capital $50,000. Dysart Savings 
Bank, _Dysart, Iowa; capital $40,000. 
Consolidated under the Act of November 
7, 1918, as amended February 25, 1927, 
under the charter of The First National 
Bank of Dysart, No. 5934, and under 
thé title “Dysart National Bank,” with 
capital stock of $65,000. 

Branches authorized under the Act of 
February 25, 1927: 

United Capitol National Bank and 
Trust Company of New York, N. Y. 
Locations of branches: Vicinity of Eighth 
Avenue and 43rd Street, Manhattan; vi- 
cinity of Fifth Avenue and 38rd Street, 
Manhattan. 





A necessity to 
importers 


The Equitable’s Import Letter 
of Credit has these well-defined 
advantages: 


1, Makes it unnecessary for a foreign 


manufacturer to investigate the 
standing of an American importe:, 


2. Enables an importer to buy from 
foreign merchan(s who demand cast 
on shipment. 


Helps secure the acceptance of ad- 
vance orders, 

Our Import Letter of Credit is 
only one of our many means of 
facilitating the transaction of in- 
ternational business. 


3. 


TYE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. % 


District Representaisies 


Philadelphia Baltimore 
Adanta Chicago San Francisce 
LONDON PARIS MEXICO CITY 





preciation of that property 





must be known before earnings 
can be computed. Such charges 
are determined correctly only 
with such facts as are presented 
by American Appraisal Service. 


THE 
| AMERIGAN APPRAISAL 
GOMPANY 


* Washington—820 Albee Bldg 


A 
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Coal Mining 





Supreme Court Decides Twelve Cases; 


One Written Opinion Is 


Government Is Held 
Not Liable for Rent 
Dismiss Appeals Involving Li- 


cense Tax on Insurance 
Firms. 





2970 Ee 
The Supreme Court of the United 
States on March 12 rendered written 
opinions in one case. Eleven per curiam 
decisions were announced. Petitions for 
writs of certiorari were granted in five 
cases and denied in 12 other cases. 

Mr. Justice Sanford read the opinion 
of the Court in the case of Goodyear 
Tire & Rubber Co., Inc., Petitioner, v. 
United States, No. 159, in which a claim 
for unpaid rent for parts of a building 
jin Cincinnati, Ohio, used by the Veterans 
Bureau, was.denied. Mr. Justice Suth- 
erland read the dissenting opinion of 
Mr. Justice Holmes, which opinion was 
concurred in by Mr. Justice Sutherland 
and Mr. Justice Stone. i 

(The full text of the opinion will be 
found elsewhere on this page.) 

The writs of error were dismissed for 
want of a Federal question in the cases 
of New York Life Insurance Co. v. Wis- 
consin, No. 365, and the Mutual Life In- 
surance Company of New York v. Wis- 
consin, No. 364, in which a ruling upon 
the constitutionality of the Wisconsin 
retaliatory statute taxing foreign insur- 
ance companies doing business in Wis- 
consin at the rate of taxation assessed 
against Wisconsin insurance companies 
doing business in the State of the origin 
of the foreign company, was sought. 


€ourt to Review 
Income Tax Case 





ee eee ethene <neRNEeaigapenecnnmnanennnsneenes a 


The question as to whether a suit filed | 


99 


January 1925, to collect a tax assessed 
in March, 1924, on account of income 
taxes for the year 1918, the return for 
that year having been filed June 12, 1919, 
is barred by the Statute of Limitations 
will be presented in the case of Russel et 
a. v. United States, No. 730, in which the 
petition for certiorari was granted. 


; Court of the State of Wisconsin. 


The case brought by the special Senate | 


Campaign Investigating Committee, of 
which Senator James A. Reed (Dem.), of 
Missouri, is chairman, to determine the 
powers of the committee to investigate 
elections and the jurisdiction of the Fed- 
eral courts will also be heard on writ 
of certiorari, the petition therefor having 
been granted on March 12. 

The.case of Hubert Work, Secretary of 
the Interior, Petitioner, v. Standard Oil 
Company, No. 771, involving the question 
whether the Department of the Interior 
has ever determined the known mineral 
or nonmineral character of Section 36, T. 
30 South, R. 23 East, M. D. B. & M., State 
of California, as of January 26, 1903, the 
date when the survey was accepted by the 
General Land Office, will be heard, peti- 
tion for certiorari having been granted in 
this case. 

The Court announced that it would hear 
no arguments this week in cases other 
than those on the Day Call for Monday, 
March 12. The Court will sit again on 
March 19, at which time it will adjourn 
for a recess of three weeks. The next 
sitting of the Court thereafter will be 
on April 9. 

The full text of the Journal for the 
day follows: 

Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
nolds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford, and Mr. Justice Stone. 

Thomas R. Fitzsimmons, of New 
Haven, Conn.; Hugh C. Bickford, of 
Washington, D. C.; Paul H. Ray, of 
Salt Lake City, Utah; Thomas West Pey- 
ton, IV, of Huntington, W. 








petitioner, v. Wright Thornburgh, as the 
Administrator of the Estate of Anna C. 
Thornburgh, deceased, Wright Thorn- 
burgh, by his guardian, etc., et al. On 
writ of certiorari to the Supreme Court 
of the State of Oklahoma, Per curiam: 
Dismissed for want of a Federal ques- 
tion in that the decision of the court 
below could be sustained, and was sus- 
tained, on non-Federal grounds. 
v. Bolles, 150 U. S. 361, 366, 370; New 
York, ex rel. Doyal yv. Atwell, 261 U. S. 
590, 592; Richardson Machinery Co. v. 
Scott, No. 198, October Term, 1927, 
opinion announced February 29, 1928. 
No. 319. Standard Pipe Line Company 
Inc., et al., plaintiffs in error, v. Commis- 
sioner of Index Sulphur Drainage Dis- 
trict. In error to the Supreme Court of 
the State of Arkansas. Per curiam: The 
writ of error is dismissed on the author- 
ity of Section 237 of the Judicial Code, 
as amended by the Act of February 13, 
1925 (43 Stat. 936, 937), for lack of juris- 
diction. Jett Bros. Distilling Co. v. City 
of Carrollton, 252 U. S. 1, 5, 6. Upon 
the application of the plaintiffs in error 


Eustis | 


the writ will be treated as a petition for : 
a writ of certiorari and will be considered | 


upon the filing of briefs on such petition 
on or before March 21, 1928. 

No. 321. Mutual Life Insurance Com- 
pany ot New York, petitioner, v. Edgar 
M. Wright, as Guardian of Nettie T. Hen- 
derson, a minor. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Fifth Circuit. Per 
curiam: Affirmed for the reason that the 
amount involved is not sufficient to 
sustain Federal jusidiction on the author- 
ity of Elgin v. Marshall, 106 U. S. 578, 
580; Opelika City v. Daniel, 109 U. S. 108, 
109; Vicksburg, Shreveport & Pacific R. 
R. Co. v. Smith, 185 U. S. 195, 200; The 
Sydney, 139, U. S- 
England Mortgage Co. v. Gay, 145 U. S. 
123, 127. 

No. 364. The Mutual Life Insurance 
Company of New York, plaintiff in er- 
ror, v. State of Wisconsin; and 

No. 365. New York Life Insurance 
Company, plaintiff in error, v. 
Wisconsin. In error 
Per 
curiam: Dismissed for want of a substan- 
tial Federal question on the authority of 
Shulthis v. McDougal, 225 U. S. 561, 569; 
Hull v. Burr, 234 U. S. 712, 720; Norton 
vy. Whiteside, 239 U. S. 144, 147. 

No. 366. C.F. DeGraff,; as Treasurer 
of Spokane, Wash., plaintiff in error, v. 
The City of Spokane, Wash. In error 


| to the Supreme Court of the State of 


Washington. Per curiam: 


331, 334, 336; New ! 


Handed Down 


| 


Review Is Granted 


. 


In Income Tax Case 


Court Will Consider Authority 


Of Special Committee 
Of Senate. 


vy. Sam L. Gross, United States Marshal 
Pe- 


for the Northern District of Texas. 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 756. Charles E. Forbes, petitioner, 


v. Sam L. Gross, United States Marshal 
for the Northern District cf Texas. Pe- 


tition for writ of certiorari to the United | 


States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 760. D. H. Keene, petitioner, v. 
F. T. Gauen. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit denied. 

No. 762. Edward G. Budd Manufac- 
turing Company, petitioner, v. C. R. Wil- 
son Body Company and Paul E. Brene- 
man. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 


| peals for the Sixth Circuit denied. 


State of | 
to the Supreme | 


Order Is Announced 
For Recess of Court 


Order: The Court will adjourn at the 
conclusion of the argument of the cases 
on the call for today, until Monday next, 
March 19, and will take a recess from 
that day until Monday, April 9, next. 

No. 788. Journeymen Stone Cutters 
Association of North America, Michael 


W. Mitchell and Joseph Wall, appellants, | 


v. The United States of America. Motion 
to advance submitted by Mr. Solicitor 
General Mitchell for the appellee. 

No. 615. The Staten Island Rapid 
Transit Railway Company, plaintiff in 
error, v. The Transit Commission of the 
State of New York; and 

No. 615. The Staten Island Rapid 
Transit Railway Company and_ tie 
Staten Island Raikhway Company, plain- 
tiffs in error, v. the Transit Commission 
of the State of New York. Motion to 


| amend writs of error submitted by Mr. 


Dismissed for | 


want of a Federal question on the au- | 


thority of Risty v. Chicago, Rock Island 
& Pacific Ry. Co., 270 U. S. 378, 390; 
City of Trenton v. New Jersey, 262 U. | 
S. 182, 192; City of Pawhuska v. Paw- 
huska Oil Co., 250 U. S. 394, 399; Mary- | 
land v. B. & O. R. R. Co., 3 Howard 534, 


550, 551; Edgewood v. Wilkinsburg & East | 


Pittsburgh Street Ry. Co., 258 U. S. 604; 
Avon v. Detroit United Railways, 257 
U. S. 618; Chicago v. Chicago Ry. Co. 
257 U. S. 617; Chicago v. Dempey, 250 
WJ 


S. 651. 
Petitions for Writs 
Of Certiorari Granted 

No. 730. Benjamin Russell, J. H. 
Steverson, T. C. Russell et al., petition- 
ers,.v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit granted. 

No. 744. James A. Reed, Charles L. 
McNary, William H. King et al., etc., 
petitioners, v. The County Commisison- 
ers of Delaware County, Pennsylvania 
et al. Petition for writ of certiorari to 
the United States Circuit Court of ‘Ap- 


peals for the Third Circuit granted. 


Va.; ! 


Sardius M. Brewster, of Topeka, Kans.; | 


and C. C. Calhoun, of Tyler, Tex.; were 
admitted to practice. 

No. 159. The Goodyear Tire & Rub- 
ber Company, Inc., petitioner, v. the 
United States. On writ of certiorari 
to the Court of Claims. 
firmed. 
ford. 
Holmes, Mr. Justice Sutherland, and Mr. 
Justice Stone, announced by Mr. Jus- 
tice Sutherland. 


Several Decisions Given 
Without Written Opinions 

The Chief Justice announced the fol- 
lowing orders of the Court: 

No. 301. C. P. and S. J. Beaty, et al., 
plaintiffs in error, v. W. S. Richardson, 
Tax Collector of Fulton County, Geor- 
gia. In error to the Supreme Court 
of the State of Georgia. Per curiam: 
Dismissed for want of jurisdiction for 
the reason that the Federal questions 
sought to be presented were by the 
record abandoned in the State Supreme 
78, 88; Hulbert v. Chicago, 202 U. S. 
Court. Harding v. illinois, 196 U. S. 
275, 281; Central Union Telephone Co. 
v. Edwardsville, 269 U. S. 190, 194, 195. 

No. 291. Peninsula Produce Exchange, 
plaintiff in error, v. New York, Philadel- 
phia and Norfolk, Railroad Company, 
and The Pennsylvania Railroad Company. 
In error to the Court of Appeals of the 
State of Maryland. Per curiam: Af- 
firmed on the authority of Kansas City 
Southern Ry. Co. v. Wolf, 261 U. S. 133, 
139, 140; Danzer & Co. v. Gulf & Ship 
Island R. R. Co., 268 U. S. 636. 

No. 292. Arthur E. Hoffman, as execu- 
tor of the estate of Fred H. Slatmeyer, 
deceased, plaintiff in error, v. The In- 
dustrial Commission of Ohio. In error 
to the Supreme Court of the State of 


Ohio. Per curiam: The motion to dis- 
miss is granted for want of a Federal 
question. Shulthis v. McDougal, 225 


U. S. 561, 569; Hull v. Burr,’ 234 U. S. 


Judgment af- | 
Opinion by Mr. Justice San- | 
Dissenting opinion by Mr. Justice , 


South Carolina granted. 


' Company. 


{ ers, 


71%, 720; Norton y. Whiteside, 239 U. S. 
144, 147. 

No. 296. The C. A. King & Company, 
plaintiff in error, v. D. O. Horton, and 
~ No. 304. D. O. Horton, plaintiff in 
eror, v. The C. A. King Company, In | 


error to the Supreme Court of the State 
of Ohio. Per curiam. The writs of 
error are dismissed for want of juris- 
diction for the reason that the only Fed- 
eral questions presented are frivolous, 
on the authority of Farrell v. O’Brien, 
199 U. S, 89, 109; Toup v. Ulysses Land 
Co., 237 U. S. 580, 583; Piedmont Power 
& Light Co. v. Town 
U. S. 193, 195; Seaboard Air Line v. 
Padgett, 236 U. S. 668, 671; Quong Ham 
Wah Co. v. Industrial Commission, 255 
VU, S. 445, 448, 449. 

No. 297. Beatrice 


Grayson Johnson, 


of Graham, 253 | 


| 


State of Oregon for Multnomah County, 
ing Judge of the Circuit Court of the 
State of Oregon for Hultnomah County, | 
petitioner, v. The State of Oregon ex.rel. | 
Edward Sullivan. Petition for writ of | 
certiorari to the Supreme Court of the 
State of Oregon granted. 

No. 747. Atlantic Coast Line Railroad 
Company, petitioner, v. C. M. Tyner, as 
Administrator of George A. Marshall, de- 
ceased. Petition for writ of certiorari 
to the Supreme Court of the State of 


No. ‘77%. 


1. Hubert Work, Secretary of 
the Interior, petitioner, v. 


Standard Oj] 
Petition for writ of certiorari 
to the Court of Appeals of the District | 
of Columbia granted. 

No. 725. Wyandotte Terminal Rail- 
road Company, petitioner, v. The United | 
States. Petition for writ of certiorari | 
to the Court of Claims denied. | 

No. 733. The State of Washington, | 
ex rel. Mike Lukich, alias, Yukij, Joe 
Bolen and Mark Duich, petitioners, vy, 
Superior Court of the State of Wash- | 
ington for King County and Calvin §. 
Hall, Judge thereof. Petition for writ of 
certiorari to the Supreme Court of the 
State of Washington denied. 


Denial of Petitions 
For Writs of Certiorari 
No. 735. The United States of America 
ex rel. Isabel London, petitioner, v. Clif- 
ford D. Phelps, United States Immigra- 
tion Inspector. Petition for writ of cer- | 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 
No. 742. Synthetic Patents Company, 
Inc., petitioner, v. Howard Sutherland, | 
as Alien Property Custodian and Frank 
White, as Treasurer of the United States 
of America. 
orari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 
No. 743. Synthetic Pate&ts Company, 
Inc., petitioner, v. Howard Sutherland, 
as Alien Property Custodian and Frank 
White, as Treasurer of the United States 
of America. Petition for writ of certi- 
orari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 
No. 749. The Barker Painting Com- 
pany, petitioner, v. Brotherhood of Paint- 
Decorators and Paperhangers of 


Petition for writ of certi- | 
| 


| tioners, 


| dismiss 


| pany, 





America, et al. Petition for writ of 
certiorari to the Court of Appeals of the 
District of Columbia denied. 

No. 750. W. A. Ledbetter, G. V. Par- 
due, W. A. Watson, et al., petitioners, v. 
Elias Wesley, Austin McGee, Jesse Mc- 
Gee, et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 

No. 752. Samuel Thomas Walkup, pe- 
titioner, v. Interborough Rapid Transit 
Co. Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit denied. 

No. 755. Elmer B. Jeffries, petitioner, 


| 


G. Howland Chase for the plaintiffs in 
error. 

No. 634. Must Hatch Incubator Co., 
Inc., appeilant, v. I. L. Patterson, Gov- 
ernor of the State of Oregon, et al. 
Motion to reassign case submitted by 
Mr. Elwood HE. Seal in that behalf. 

No. 117. Daniel V. Harkin and Union 
Bank of Chicago, Receivers, etc., peti- 
v. Edward J. Brundage, Re- 
ceiver, etc., et al. Motion to 
opinion submitted by Mr. Henry Jack- 
son Darby for the respondents. 

No. 229. Lucy B. Brooke, petitioner, 
v. City of Norfolk, R. W. Peatross, A. 
Plummer Pannill, et al. Joint motion 
to restore to call submitted by Mr. E. 
Warren Wall in that behalf. 

No. 538. A. B. Caplinger, as County 
Judge of Poinsett County, Arkansas, 
petitioner, v. United States on relation 
of Harriman National Bank. Motion to 
submitted by Mr. Robert F. 
Cogswell for the respondents. 

No. 190. William B. Blodgett, Tax 
Commissioner of the State of Connecti- 
cut, vetitioner, v. Arthur Silberman, 
Charles Mecbius, et al.; and 

No. 191. Arthur Silberman, Charles 
Moebius, et plaintiffs in error, v. 
William H. Blodgett, Tax Commissioner 
of the State of Connecticut. Leave 


ae 
a, 


granted to file brief on behalf of the | 


Tax Cominission of the State of New 
York and the Commissioner of Corpora- 
tions and Taxation of the Common- 
wealth of Massachusetts as amici curiae 
and motion for oral argument subinitted 
by Mr. Seth T. Cole in that behalf. 


Submission of Petitions 


For Writs of Certiorari 


No. 754. Rickmerz Rhederei Actien 
Gesellschaft, petitioner, v. Howard 
Sutherland, as Alien Property Custo- 
dian, Frank White, as Treasurer of the 
United States, et al. Petition for writ 
of certiorari to the Court of Appeals 
of the District of Columbia submitted 


by Mr. Reeves T. Strickland for the peti- | 
' tioner, 


and by Mr. Solicitor General 
Mitchell, Mr. Assistant Attorney Gen- 
eral Farnuia, and Mr. Dean Hill Stan- 
iey for the respondents. 

No. 761. Babcock Printing Press Manu- 








facturing Company, petitioner, v. Robert | 


L. Murphy, Trustee, etc. Petition for 


writ of certiorari to the United States 


Circuit Court of Appeals for the Third 
Circuit submitted by Mr. A. P. Nachman 
for the petitioner. 

No; TW. Dd. 
tioners, v. The State of Texas. 
for writ of certiorari to the Court 
Civil Appeals of the State of Texas, 
Third Supreme Judicial District, sub- 
mitted by Mr. W. J. Rutledge, Jr., and 
Mr. R. L. Catts for the petitioners. 

No. 775. Manufacturers’ Finance Com- 
v. Frederick S. Foster, Trustee. 
Petition for writ of certiorari 
United States Circuit Court of Appeals 
for the First Circuit submitted by Mr. 
Harrison J. Barrett. Mr. Lee N. Fried- 
man, Mr. Percy A. Atherton, and Mr. 
George W. Reed, for the petitioner, and 
by Mr. Robert A. B. Cook for the re- 





Petition 


spondent. 
No. 777. Seth B. Orndorff, Lee H. 
Orndorff et al., petitioners, v. El Paso 


County, Tex., et al. Petition for writ 


of certiorari to the Court of Civil Ap- | 
peals of the State of Texas, Eighth Su- | 


preme Judicial District, submitted by Mr. 
William C. Dennis for the petitioners. 
No. 778. Lorenzo Veneri, petitioner, 
v. Charles H. Draper, receiver of and 
for the First National Bank of Matoaka. 
Petition for writ .of certiorari to the 
United States Circuit Court of Appeals 


for the Fourth Circuit submitted by Mr. ! 


Russell S. Ritz for the petitioner. 
No. 779. Ermin Mariotti, petitioner, 


v. Charles H. Draper, receiver of and 


United States Circuit Court of Appeais 
for the Fourth Circuit submitted by Mr. 
Russell S. Hitz for the petitioner. 
Motion Is Submitted 


To Dismiss or Affirm 


No. 780. Home 
of New York, petitioner, v. 


ners under the Firm and Style of High- 


tower & Garth. 
certiorari to the 


Petition for writ 








amend | 


Dilbeck, et al, peti- | 


of | 


to the | 


Insurance Company 
Larkin C, 


of | crees. 
buited States Circuit | 








spondent. 


James Compton et al. 


Edith E. Kelley, pro se. 


ror, v. Alice M. Ramsey et al.; 


Se CS ES 


plaintiff in error, v. Alice M. Ramsey 
et al.; 

No. 409. H. F. Ferry, plaintiff in er- 
ror, v. W. O. James, et al,; 

No. 410. C. L. Harris, as executor, 
ae, arama in error, v. W. O. James, 
et al.; 

No. 411. H. F. Ferry, plaintiff in er- 
{ ror, V. Ramsey Petroleum Company; 
| No. 412. C. L. Harris, as executor, etc., 
plaintiff in error, v. Ramsey Petroleum 
Company, et al.; 

No. 413. H. F. Ferry, plaintiff in error, 
v. G. L. Ramsey et al.; 


No. 415. H. F. Ferry, plaintiff in e 
| ror, v. M. R. Chastain et al.; 
i No. 416. C. L. Harris, as executor, etc., 
, plaintiff in error, v. M. R. Castian et al.; 
and 

No. 417. H. F. Ferry, plaintiff in error, 
v. A, L. Lloyd et al. 
affirm submitted by Mr. John J. Jones for 
| the defendants in error, in support of the 
; motion, and by Mr. L. J. Bond for the 








| plaintiffs in error, in opposition thereto. | Incubator Co. et al. v. Hillpot. 
| 


| Arguments Heard 
' In Pending Cases 


No. 387. Bank of Indianola, 
Bingham et al., plaintiffs in error, v. W. 
J. Miller, Revenue Agent, etc. Argued 
by Mr. J. H. Sumrall for the defendant 


L. 
| 
| in error, and submitted by Mr. Cary C. 
| 


D. 


Moody for the plaintiffs in error. 

No. 388. Max M. Tannenbaum, and 
Hannah N. Tannenbaum, both _indi- 
vidually, etc., plaintiffs in error, v. John 
J. O’Neill, Inheritance Tax Collector, 
etc. Argued by Mr. Benjamin Y. Wolf 
| for the plaintiffs in error, and submitted 
| by Mr. Harry Gamble for the defend- 
| ant in error. 
i No. 391. 

Company et al., plaintiffs in error, v. 
; D. E. Dunne, et al. Argument com- 
; menced by Mr. Willard Brooks for the 
| plaintiffs in error. The Court declined 
; to hear further argument. 
|” No. 392. The John P. King Manufac- 

turing Company, plaintiff in error, v. 
the City Council of Augusta and Wil- 
liam B. Bell, Mayor, ete. Argued by 
| Mr. Bryan Cumming for the plaintiff in 
error, and by Mr. E. H. Callaway for the 
, defendants in error. 
| No. 399. George A. Wilcox, plaintiff 
| in error, v. George B. Munger, Tax Col- 
| lector, ete., et al.; and 
| No. 400. George A. Wilcox, plaintiff 
in error, v. Town of Madison, et 
| Submitted by Mr. George E. Beers for 
the plaintiff in error, and by Mr. Ernest 

L. Averill and Mr. Thomas R. FitsSim- 
mons for the defendants in error. 

No. 190. William H: Blodgett, 
| Commi&sioner, ete., petitioner, v. Arthur 
' Silberman, et al, executors, and 
| No. 191. Arthur Silberman, et al, ex- 
| ecutors, et al., etc., plaintiffs in error, v. 
William H. Blodgett, Tax Commissioner, 
etc. Argument commenced by Mr. 
| Abraham L. Gutman for Silberman et al. 

Adjourned until March 13, when the 
; day call will be as follows: Nos. 190 
' (and 191), 456, 610, 663, 98, and 285. 
| pacilp ocean a tien laren spaces 


Review Denied in Suit 
Over Seized Stocks 


Judgments for Alien Property 
Custodian to Stand 
, 2966— 
The Supreme Court of the United 
States on March 12 refused to review the 


Court of Appeals for the Fifth Circuit 
submitted by Mr. Alex W. Spence and 
Mr. C. M. Smithdeal for the petitioner, 
and by Mr. A. J. Harris for the re- 


No. 407. H. F. Ferry, plaintiff in er- 


No. 408. C. L. Harris, as executor, etc., 


UESDAY, MARCH 13, 1928 _ 


on 


No. 830. Edith E. Kelley, appellant, v. 

Motion for leave 
to proceed in forma pauperis and motion 
for an order directing that the record be 
printed at public’ expense submitted by 


| No. 414. C. L. Harris, as executor, etc., \ 
| plaintiff in error v. G. L. Ramsey et al.; | 
r- | 


Motion to dismiss or | 


| 


A. R. Young Construction : 


| 
| 
| 
| Incubator Co. et al. v. Hillpot. 
| 
| 
| 
| 


( 


4 


The United States leased propert 


that if an appropriation was not mac 


made for the fiscal year ending June 
lessor was informed that the 


Under the common law in Ohio, as a 


be bound for another year. 
rent for the fiscal year ending June 30, 
States became bound for the year endi 
year Tire 
States).—Yearly Index Page 84, Col. 


( 


YONTRACTS: Contracts Ipplied in 


4 


| 
| 
| 
| 
| 
| 
| 


plied in fact, no right of action being 
transaction were between private par 


& Rubber Co. v. United States. 


tract implied in Jaw.—The Goodyear Tire & Rubber Co. v. United States. 
preme Court of the United States).—Yearly Index Page 84, Col. 5 (Volume III). 


‘AutiHormen Sratesents ONty Ane Presentep Ferem, Berva 
PUBLISHED 











Index and Digest 
Of Latest Federal Court Decisions 


YONTRACTS: Liability of United States: Rents: Common Law of Ohio.— 


y in Ohio for a term of years at a stip- 


ulated annual rental, payable in monthly installments, and the lease provided 


le under which rent for any succeeding 


fiscal year might be paid, it should automatically terminate as of June 30 of 
the year for which an appropriation was last available. 


An appropriation was 
30, 1924, but before June 30, 1923, the 


United States would give up the property. 
Thereafter, however, the United States held over for several months, having 
given notice that it would not be bound for more than the period of occupancy. 


pplied between private parties, a lessee 


holding over after expiration of his lease is held, at the option of the lessor to 
The lessor sought to hold the United States for 


1924. Held: Contention that the United 
ng June 30, 1984, overruled.—The Good- 
(Supreme Court of the United 
5 (Volume III). 


Law: Liability of the United States.— 


The right to sue the United States under the Tucker Act on a claim 
founded on contract must rest upon the existence of a contract express or im- 


given by the Act in cases where, if the 
ties, recovery could be made upon con- 
Su- 


Patents 


| PATENTs: Infringement: Inouba 


| 
| a method of forcing heated air in pred 


tors.—Patent 1126860 for incubator 


methods was held valid but not infringed, since the claims were directed to 


etermined direction through columns of . 


eggs and in the defendant’s method the circulating air followed no definite 


course but followed only courses made by the least resistance.—The Buckeye 


(Cireui 
Yearly Index Page 85, Column 1, Vo 


ATENTS: Infringement: Scope of 


the Art.—Whether the responde 


t Court of Appeals, Third Circuit, 1928). 
jume III.) 


Claims: Depends Upon Contribution to 
nt’s practices infringed the method 


claims of Smith patent in suit depends upon the scope of the claims and that 


depends upon what Smith actually inv 
tribute in the art. Citing Winans v. Der 
145 U. S. 156 and Eibel Process Co. v. 


—yYearly Index Page 85, Column 1, Vo 


ATENTS: Infringement: Incubators 







Vol-ume III.) 





(Circuit Court of Appeals, Third Cireuit, 1928) 


1 and 2 of patent 1545425, both patents issued to Hillpot for incubators 
were held not infringed._-The Buckeye Incubator Co. et al. v. Hillpot. 
cuit Court of Appeals, Third Circuit, 1928.—Yearly Index Page 85, Column iy 








ented and that in turn on what he con- 
nmead, 15 Howard 338; Topliff v. Topliff, 
Minnesota, 261 U. S. 45.—The Buckeye 





lu me III.) ‘ 


—Claim 8 of patent 1489597 and claims 







(Cir- 


a 





| Claimant Is Denied Recover y of Rent 


al. | 


Tax | 


Under Lease 


to Federal Government 


Supreme Court Holds Lessee 


Is Not Liable for Period 


‘Building Was Not Occupied; Three Justices Dissent. 


THE GOODYEAR TIRE & RUBBER COMPANY, 
INC., PETITIONER, V. THE UNITED 
States. No. 159. SUPREME COURT OF 
THE UNITED STATES. 

2950. 

This was an action under the Tucker 
Act to recover rent claimed under a 
lease to the United States. The claim 
was for unpaid rent for part sofa build- 
ing in Cincinnati, Ohio, used by the 


| Vterans Bureau. The Supreme Court de- 
' nied recovery. 


Mr. Justice Sanford delivered the 
opinian of the Court. Mr. Justice Holmes 
wrote a dissenting opinion, which was 


land. Mr. Justice Sutherland and Mr. 
Justice Stone concurred in the dissenting 
opinion, 


| Court, followed by the dissenting opinion 


| decisions of the Circuit Court of Appeals ! 


| for the Second Circuit in the cases of the | : : : rian 
on? menthly instalments. No appropriation 


| Synthetic Patents 
| against Howard 


Company, 
Sutherland, as Alien 
| 743. 

The question invoived in the first of 
these suits is stated in the brief for the 
: Government as follows: 

“From 1913 to 1917, inclusive, but 
prior to April 6, 1917, the petitioner 
made remittances to nonresident Ger- 
man aliens who then owned all its stock, 
without withholding income taxes due 
; thereon from the nonresidents to the 

United States. On March 6, 1919, after 
| seizure of its stock by the Alien Prop- 
erty Custodian, the petitioner was re- 
| quired to pay the amount of such in- 
come taxes into the Treasury to dis- 
' charge its personal liability for failure 
| to withhold. 

“In this, a suit by the petitioner under 
| section 9 of the Trading with the Enemy 
Act, to recover out of the proceeds of 
the stock in the hands of the Alien 
Property Custodian the amount paid by 
| the petitioner to the United States on 
; account of income taxes on the income 
| of the foreign stockholders, the ques- 


! 
| 
| 
| 
| 


tions presented are whether any debt 
ever arose in favor of the petitioner and 
| against the foreign stockholders for re- 
imbursement and, if it did, whether the 
debt became owing prior to Mag¢h 6, 
1919, when the petitioner made payment 
to the United States and whether re- 
covery may be had under subsection (a) 
| of section 9, which provides that no 
debt shall be allowed under that section 
unless it was owing to and owned by 
| the claimant prior to October 6, 1917.” 

The Government’s brief in the latter 
case states that “the questions presented 
herein is whether a corporation that made 
| payments out of its profits and surplus 

to nonresident German aliens, its only 





stockholders, which payments are alleged | 
| to be overpayments under certain con- | 


| tracts with said stockholders and which 
| payments were made with full knowl- 
edge on the part of the company of all 


| the facts in connection therewith, and 
| were made through fraud, mistake, or 
| duress, there being no unpaid debts of the 
for the First National Bank of Matoaka. | Corporation at the time of such payments 
| Petition for writ of certiorari to the ; andthe rights of no other creditors being 
involvedg may recover under the pro- 
visions of section 9 of the Trading with 
the Enemy Act as amended, the amount 
| of such payments out of the proceeds 
, of the sale of the property of said non- 
resident German aliens, seized and sold 
by the Alien Property Custodian as the 


' property of enemy aliens. 


: t Judgments were entered for the peti- 
Hightower and Winston S. Garth, part- | tioner in the District Court but the Cir- 
cuit Court of Appeals reversed the de- 
The Supreme Court refused the 


petitions for writs of certiorari, 


in full text, follows: 

The Goodyear Company brought this 
action under the Tucker Act, (1) to re- 
cover rent claimed under a lease to the 
United States. The petition was dis- 
missed, in demurrer, for failure to state 
a cause of action. 62 Ct. Cls. 370. 

The facts alleged were these: In Oc- 
tober, 1921, the predecessor of the Good- 
year Company leased to the United 
States, for the use of the Veterans’ Bu- 
reau, certain premises in Cincinnati, 
Ohio, for a term ending June 30, 1926, 
at a stipuated annual rental payable in 


was then available for payment of the 


| vent after the first fiscal year, ending 
| Property Custodian et al., Nos. 742 and ; ==——— ee 


Treaties of Arbitration 
Offered to Two Nations 


[Continued from Page 1.] 
signed between the United States and 
France February 6, 1928. 








The Secretary of State informed the | 


Ambassador that the United States 
would be pleased to conclude with the 
government of Germany not only the 
arbitration treaty referred to above, but 
also a conciliation treaty, and handed 
him, for the consideration of his gov- 
ernment and as a basis of negotiation, 
a proposed draft of a treaty of concilia- 
tion identical in effect with the provi- 
sions of the so-called “Bryan Treaties” 
to which the United States is a party. 

The Secretary of State has handed io 
the Spanish Ambassador, as a basis of 
negotiations, a proposed draft of a treaty 
of arbitration between Spain and the 
United States. 
draft treaty are identical in effect with 
the provisions of the arbitration treaty 
signed between the United States and 
France February 6, 1928. 

The arbitration treaty between the 
United States and Spain signed April 
20, 1908, expired by limitation on June 
2, 1923. 


Oil Deal Under Inquiry 
Is Criticized as Corrupt 
[Continued from Page 1.] 
the Committee, on March 10, 1918, in 
which Mr. Mellon said that he refused 
| to hold $50,000 in Liberty Bonds which 
| Mr. Hays sent to him when Mr. Hays 
; explained afterward that the bonds had 
been contributed by Mr. Sinclair. 
“What was the purpose of thus at- 
tempting to dispose of the bonds?” asked 
Senator Robinson. “They were first class 
securities readily marketable and he eas- 
ily could have disposed of them for cash 
on the market. When Mr. Hays called 
on Mr. Mellon and explained the trans- 
action the latter retuned the bonds to 
Mr. Hays and made a cash contribution 
of $50,000.” 
Senator Robinson asked why it was 





before the Committee made no reference 
to having sent those bonds to Mr. Mellon. 

“When will Mr. Hays divulge the 
whole story?” Myr. Robinson inquired. 
“Will he contradict or corroborate the 
testimony of Secretary Mellon? How 
can he restore himself in public con- 
fidence and respect or relieve the party 
| he represents from the odium of having 
| sold itsélf to the despoilers of the na- 


tion?” 








read, in his absence, by Mr. Justice Suther. | 


The full text of the opinion of the | 


The provisions of the | 


June 30, 19225 (2) and the lease pro- | 4 ‘ , 
vided that if an appropriation was not ; Sonsequence Se ee eee 


| : 
| made under which the rent for any suc- 
| ceeding fiscal year might be paid, it 
; should automatically terminate as of 
| June 30 of the year for which an appro- 
| priation was last available. 
| 
j 


Building Leased for Use 


Of Veterans’ Bureau 


The lessor assigned and transferred 
the lease to the Goodyear Company in 
January, 1922. In June an appropriation 
| was made, available for the fiscal year 
ending June 30, 1923; and the lease was 
| by agreement “renewed” for that year. 
| In February, 1923, an appropriation was 
| made, available for the fiscal year end- 
| ing June 30, 1924. Before June 30, 1923, 
| the officials of the Veterans’ Bureau in- 

formed the Company that the United 


States would give up the occupancy of | 


; the premises as of that date. 

“When June 50, 1923, arrived”—as the 
petition alleged—‘“the officials of the 
Veterans’ Bureau desired to occupye the 


; premises beyond that date, and posses- | 


' sion was continued by the United States 
| into the following fiscal year, the of- 
ficials of the Veterans’ Bureau then stat- 
| ing that there was no intention on the 
part of the United States to pay rent 
for any longer time than the actual pe- 
riod of occupancy, and the officials of 





| the claimant company stating that it was | 
. even if the | 


their contention that . 

original lease was not binding beyond 

June 80, 1923, nevertheless if the United 
States remained longer than June 30, 
| 1923, it would at least be liable for the 
| stipulated rent for the year ending June 

30, 1924, under the laws of the State of 

Ohio by reason of holding over.” The 

United States continued in possennion to 
| December 20, 1923, when it vacated the 
| premises. The rent was paid to Decem- 
ber 31, 1923. 


| Liability for Rest 
| Of Year Alleged 


The Company claimed that “by rea- 
son of holding over” the United States 
was bound for the etnire fiscal year 
ending June 30, 1924, and liable for the 
unpaid rental to that date.(3) 

In Leiter v. United States, 271 U. S. 
204, 207, we held that a lease to the 
United States for a term of years, made 
without any specific authority of law 
and entered into when there was no ap- 
propriation available for the payment of 
| vent after the first fiscal year, in so far 

as its terms extend beyond that year, 
| violates the express provisions of Sec- 
| tions 3732 and 3679 of the Revised Stat- 
| utes (4) and creates no binding obliga- 
| tion on the Government after that year; 
and that “to make it binding for any sub- 
sequent year, it is necessary, not only 
that an appropriation be made available 
for the payment of the rent, but that the 
Government, by its duly authorized of- 
| ficer,s, affirmatively continue the lease 
| for such subsequent year; thereby, in ef- 

fect, by the adoption of the original 
lease, making a new lease under the au- 
thority of such appropriation for the sub- 
sequent year.” 
The company 
| there was a Federal appropriation before 
| June 30, 1923, pursuant to which the 
| lease might have been extended to June 
30, 1924, and since by the common law 








contends “that* since 


Compromise Reached 
On Trade Mark Bill 
2971 


of . the 
introduced 


Chairman 


; derson, Ind., 
Patents, 


| Committee on 


(H. R. 6683). The alterations in 


ents on March 10. 


tute a compromise on _ the 





stated, 


Without CoMMSs 

















| over he held over for a year. 








Representative Vestal (Rep.), of An- ! 
House 
on 
March 12 a bill (H. R. 11988) as a sub- 
that Mr. Hays in his recent appearance | stitute for his original trade mark L.J1 
the 
new measure were described in the issue 
of the United States Daily of March 12 
as presented to the Committee on Pat- 
The changes consti- 
proposed 
change in trade mark procedure reached 
as the result of a meeting March 8 of 
interests with the Commiss:oner of Pat- 
ents, Thomas E. Robertson, Mr, Vestal 
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nT THE UNIrep 


Strikes 


of Ohio, where the land was, such a hold- 
ing over on June 30, 1923, would have 
created a tenancy to June_ 30, 1924, as 
between individuals, the United States 
became bound for the year by the att 
| of holding over coupled with the author- 
ity to lease the property contained 11 
the appropriation act.” 

We cannot sustain this contention, In 
| order to bind the Government for the 
fiscal year ending June 30, 1924, it was 
necessary, as held in the Leiter case, that 
after the available appropriation had 
| been made, the Government should af- 
| firmatively continue the lease for that 
year, that is, in effect, make a new lease 
for the year under the authority of such 
appropriation, This it did- not do, either 
expressly or impliedly. 


Government Did Not 
| Affirmatively Continue Lease 


On the contrary, the notice given by 
officials of the Veterans’ Bureau to the 
company, before holding over, that the 
Government did not intend to pay rent 
| beyond the actual period of occupancy, 
negatived any intention to continue the 
lease for the entire year, and left no 

basis for inferring an agreement to con- 
i tinue it after the Bureau should cease 
to occupy the premises. It is immaterial 
that under the common law in Ohio as 
applied between private parties, a lessee 
holding over after the expiration of his 
lease is held, at the option of the lessor, 
to be bound for another year, under an 
agreement implied in law, regardles of 
his actual intention, Railroad Co. v. West, 
| 59 Ohio St. 161, 165, 168; Bumiller v. 
Walker, 95 Ohio St. 344, 349. 

Not having affirraatively continued the 
lease beyond the actual period of oc- 
cupancy, the Government cannot, under 
| the doctrine of the Leiter case, be bound 

for a longer term. 

Furthermore, independently of that 
doctrine, the right here invoked to sue 
| the United States under the Tucker Act 
on a claim founded on contract—as this 
is—must rest upon the existence of 4 
contract express or implied in fact, no 
right of action being given by the act 


BY 























| in cases where, if the transaction were 


between private parties, recovery could 
be had upon a contract implied in law. 


| Sutton v. United States, 256 U. S. 575, 
, 581; Merritt v. United States, 267 U. S. 


338, 341; United States v. Minn. Invest- 
ment Co., 271 U. S. 212, 217. And sce 
Balt. & Ohio R. R. v. United States, 
261 U. S. 592, 597. 


The judgment is affirmed. 


| Justice Holmes Dissents 


From Majority Opinion 


Mr. Justice Holmes, dissenting: . 
There was no adverse holding in this 
case. The United States admitted that 


| it occupied the premises under a con- 


tract as lessee until June 30, 1923. One 


that governed it and by the stipulation 
of the lessor was that if the. lessee held 
I do not 
see how the United States could accept 
the contract and repudiate the conse- 
quence, or accept the permission of the 
lessor to continue in possession upon 
the express condition that it be bound 
for a year and repudiate the condition, 
except in the event of there being no 
appropriation in which case the para- 
mount law of the United States would 
prevail. 

There was an appropriation here and 
| therefore there was nothing to hinder 
| the United States being bound until June 
30, 1924, except the statements of the 
agents that it did not mean to be, which 
seems to me merely the statement that 
it did not mean to accept the legal con- 
sequence of its act. 

March 12, 1928. 

Note 1—24 Stat. 505, c¢. 359; Jud. 
Code, Sec. 145, U. S. C., Tit. 28, Sec. 250. 

Note 2.—The fiscal years begin on 
| July 1 of each year and terminate on 
| June 30 of the next year. 
|: Note 3.—This claim had been rejected 
| by the Comptroller General. 5 Dec. Comp. 

172. An alternative claim presented by 

the petition that the United States was 
| bound by the original lease for the full 
term to June 30, 1926, was abandoned 
before the hearing. 

Note 4.—Sec. 3732 provides that “No 
contract on behalf of the United 
States shall be made, unless the same is 
authorized by law or is under an appro- 
priation adequate to its fulfillment. . . .” 
See. 3679, as amended in 1906, provides 
that “No Executive Department or other 
Government establishment of the United 
States shall expend, in any one fiscal 
year, any sum in excess of appropriations 
made by Congress for that fiscal year, 
or involve the Government in any con- 
tract or other obligation for the future 
payment of money in excess of such ap- 
priations unless such contract or obli- 
gation is authorized by law.” 

















When Experts 
Agree—Why 
Take Chances? 


When laboratory tests are 
made by the manufacturers 
of quality receiving sets, RCA 
Radiotrons are used. When 
quality receiving sets are of- 
fered for sale, RCA Radiotrons 
are specified for initial equip- 
ment and for replacement, 
Why run the risk of faulty 
reception when you can equip 
your set with genuine RCA 
Radiotrons—the perfected 
product of the world’s fore- 
most radio engineers? 
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Radiotron 


“The Radiotron is the Heart 
of your Radio Set.” 
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Incubators 


Found to Avoid Infringement of Patent 


Validity of Claims 
Upheld on Appeal 





Appellate Court Finds It Has 
Previously Adjudicated 
Invention. 





THE BUCKEYE INCUBATOR COMPANY, ET 
AL., APPELLANTS, V. WILLIAM F'. HILL- 
pot; No. 3697, OcToBeR TERM, 1927; 
WILLIAM F. HILupot, APPELLANT, V. 
THE BucKEYE INCUBATOR COMPANY, 
ET AL., No. 3698, OcToBER TERM, 1927; 
Circuit Court oF APPEALS, THIRD 
CIRCUIT. . 

Patents for a method of hatching eggs 
by directing air around a plurality of 
columns in a predetermined path was 
held not to be infringed by the defendant 
whose method directs the air in no de- 
fined course. aye 

Appeal from the District Court of the 
District of New Jersey. : 

Before Buffington, Woolley, and Davis, 
Circuit Judges. The full text of the 
opinion of the court, rendered by Judge 
Woolley, follows: y 

This case is the latest chapter in the 
litigation instituted by more than a score 
of suits in several circuits and involving 
Letters Patent No. 1126860 issued to 
The Buckeye Incubator Company, one of 
the plaintiffs, as assignee of S. B. Smith, 
the other plaintiff, for methods and ap- 
paratus for incubating eggs. The claims, 
though ‘found invalid by one district 
court and reluctantly sustained by an- 
other, have been repeatedly held valid by 
appellate courts and quite irregularly 
held infringed and not infringed. 

For the literature of the subject, the 
prior art, the prosecution of the applica- 
tion through the Patent Office, the sub- 
ject of the invention, and interpretations 
of the claims as eventually allowed and 
sustained, we refer as a convenient start- 
ing point for this discussion to the deci- 
sions in Buckeye Incubator Company v. 
Wolf, 291 Fed. 2538, affirmed in 296 Fed. 
689; Buckeye v. Cooley, 17 (Fed. (2d) 
458; Buckeye v. Blum, 17 Fed. (2d) 456; 
Buckeye v. Petersime, 19 Fed. (2d) 721; 
and finally to Buckeye v. Hillpot, 22 Fed. 
(2d) 855, the decision here under review. 

In the last cited case there was a con- 
test (raised by a counterclaim) between 
the Smith patent and the Hillpot patents. 
The District Court held the claims of the 
Smith patent invalid and not infringed by 
the respondent and the claims of the Hill- 
pot patent not infringed by the complain- 
ant, and accordingly dismissed both bill 
and counterclaim. Both parties have ap- 
pealed. 


Validity of Claims 
Sustained by Court 


As this court had already sustained all 
claims.of the Smith patent, that part of 
the decree of the District Court holding 
the claims in suit invalid is reversed. 
Buckeye v. Cooley, supra. 

In the Cooley case infringement was so 
plain there was no occasion to construe 
the claims. In the present case, however, 
the alleged infringements are of a char- 
acter that call for their construction. 
Hence the scope of the claims and how 
they read, as construed, on the practices 
of the respondent are the only issues 
with which we have to deal under the 
Smith patent. 

The patent has five claims; the first 
three are for methods and the last two 
are for apparatus. We are concerned in 
this case only with the first two method 
claims of which claim I, whose critical 
words we have ‘emphasized by italics, 
reads as follows: 

“The method of hatching a plurality 
of eggs by arranging them at different 
levels in a closed chamber having re- 
stricted openings of sufficient capacity 
for the escape of foul air without undue 
loss of moisture and applying a current 
of heated air, said current being created 
by means other than variations of tem- 
perature and of sufficient velocity to cir- 
culate, diffuse and maintain the air 
throughout the chamber at substantially 
the same temperature, whereby the air 
will be vitalized, the moisture conserved 
and the units of heat will be carried from 
the eggs in the more advanced stage of 
incubation to those in a less advanced 
stage for the purpose specified.” 

The closed chamber was old; placing 
eggs in mesh-bottom trays, stacking the 
trays in tiers, separating the tiers by 

ssageways and arranging the trays at 
different levels as incubation advances, 
called stage incubation, were old; heat 
distribution effected by fan-driven heated 
air was old; and openings in the closed 
chamber for the escape of foul air 
——— not purposely restricted) were 
old. 

In the Cooley case we found, as did 
both courts in the Wolf case, that Smith 
got away from the old art and conceived 
a new method and provided a new appa- 
ratus whereby heated air, instead of being 
driven hither and yon throughout the 
closed chamber, is driving in currents and 
made to circulate in the form of columns 
of air in predetermined paths through 
columns of trays containing eggs which, 
at different stages of incubation, have 


different temperatures and which, there- | 


fore, exact different treatment, with the 
result that he met the demands of eggs 
of varying temperatures and supplied 
them with a temperature having a uni- 
formity which all workers in the art had 

® sought and which the hen alone affords 
to best advantage in nature. 


Courts Have Upheld 
Smith Invention 


If Smith did not do this, he did noth- 
ing. But this court and other courts 
have thought he did it. Van Marter v. 
Miller, Fed. Cas. 16863. In his patent he 
describes one preferred apparatus by 
which the method can be practiced. He 
discloses a single unit, which may be 
.multiplied to any number desired. It 
has egg trays with mesh bottoms in two 
tiers; a passageway between the tiers 
called a “corridor” and the corridor closed 
by curtains drawn down the inner side of 
each tier from near the top to near the 
bottom, thus shutting off the eggs from 
the corridor; a motor-driven fan posi- 
tioned at the top of the corridor in close 
relation to coils of heated pipes, which 
drives heated air downwardly to the 
floor of the chamber where it mushrooms 
and passes in columnar from up through 
the trays of eggs in the two tiers. 

Now it had become a practice in cuba- 
tion, born of convenience, not of neces- 
sity, to put fresh eggs at the top of the 
tiers and move them down as incubation 
progresses until the eggs that are about 
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to hatch are at the bottom where the 
chicks can be taken out and the litter 
consequent upon hatching can be easily 
removed. This arrangement is not always 
followed. Sometimes trays of eggs in 
the more advanced stage of incubation 
are “sandwiched” between trays of eggs 


> 


| 


in less advanced stage. ‘These are | 
arrangements of eggs “at different 
levels.” 


Eggs in the more advanced stage are 
in an exothermic condition, that is, a con- 
dition where the embryo chicks them- 
selves produce and give off heat. These 
eggs are warm in themselves as opposed 
to eggs in the earlier stage of incuba- 
tion, which, containing no animal life, 
are cool. The former require less heat; 
the latter more. 

When heated air circulates through 
the chamber without definite direction, it 
picks up heat units expelled from warm 
eggs and carries them to the cool eggs 
and also to other warm eggs, thus pro- 
ducing an irregularity in’ the tempera- 
ture of the air. Smith sought to avoid 
the irregularity of temperature inevi- 
tably resulting from an irregular bow of 
heated air through trays of warm eggs 
and trays of cool eggs, and so regulate 
the air by currents that it would strike 
one body of eggs, whether warm or cool, 
at one temperature and proceed to an- 
other body of eggs at another tempera- 
ture, and by transferring heat from eggs 
with an excess of heat to eggs with a 
deficiency of heat, produce uniformity of 
temperature in the whole body of moving 
air. 

Such a uniformity, we think, is made 
possible only because the air is put in 
currents or columns and heated with re- 
spect to the varying temperatures of the 
eggs in different stages of incubation, 
around and about which it passes in pre- 
determined paths. We thought, and still 
think, this was invention when considered 
with reference to what the thing achieves, 
the way the thing is done, and the ak- 
sence of both in the prior art. 

Whether the respondent’s practices in- 
fringed the method claims of the Smith 
patent in suit depends on the scope of the 
claims and that depends on what Smith 
actually invented and that in turn on 
what he realy contributed to the art. 
Winans v. Denmead, 15 How. 338, 341; 
Topliff v. Topliff, 145 U. S. 156, 171; 
Eibel Process Co. v. Minnesota, 261 U. S. 
45, 63. All this may be developed by look- 
ing at the alleged infringing practices. 


Apparatus Employed 


By Respondent Described 


The respondent practiced three methods 
which may best be stated by decribing 
the apparatus in which he pursued them. 
All had closed chambers, egg trays ar- 


| ranged in tiers and the tiers positioned 
apart with a corridor between, restricted 





openings for the escape of foul air, and 
motor-driven fans in close relation to 
coils of heated pipe. All this was Smith; 
and it was what Smith had taken from 
the art. Hillpot then adopted that one 
of several art practices of arranging 
eggs “at different levels” in stage incu- 
bation by beginning at the top with 
trays of fresh cool eggs and moving 
them down as, from day to day, incuba- 
tion progressed and sclf-heat developed, 
and then filling their places with trays 
of fresh cool eggs until, when the tier 
was completed, the eggs in the bottom 
trays were in the more advanced stage of 
incubation and those in the top trays in 
the less advanced stage, that is, he had 
eggs variously positioned with varying 
temperatures, presenting the problem 
which confronted Smith when he made 
his invention. 

Hillpot then departed from Smith’s 
preferred apparatus and method which, 
as disclosed in ‘the speficiation, shown in 
the diagram and claimed in claim 4, have 
the heating coils nad motor-driven fan 
positioned in the corridor near the ceil- 
ing, with the result that heated air is 
driven down the corridor to the floor 
where it mushrooms and ascends first 
through the warm eggs and then through 
the cool eggs when they are arranged in 
that order. Hillpot in one structure 
placed the heating coils and fan in the 
corridor at the bottom of the chamber, 
in another in the corridor at the side of 
the chamber midway between the floor 
and ceiling, and in the third in the corri- 
dor near the top with superimposed baffle 
plates so that, in each instance (we shall 
assume), a column of heated air was 
argument as to the scope of the claims 
and descended through the two tiers, first 
through the trays of cool eggs and last 
through the trays of warm eggs, when 
they were so arranged. If the Hillpot 
structures were in all other respects like 
the apparatus of Smith, it will be ob- 
served that the air movement which Hill- 
pot obtained by differently positioning 
the fans is a precise reversal of Smith’s 
air movement. 

We have, for the moment, purposely 
omitted. one important feature of the 
Hillpot structures because just here the 
for a current which will first come in 
divides. The part with which we are 
first concerned is whether.. as Hillpot 
urges, the claims must be held limited 
to a method which calls not only for a 


| current of heated air driven in a defined 


direction through a column of eggs but 
for a current which will first come in 
contact with warm eggs—those “in the 


| makes no difference after 





No Specifie Control 
Of Currents Provided 


General Diffusion of Air Dif- 
fers From Direction in 
Definite Lines. 


then, manifestly, the heated air in order 
to pick up heat units from warm eggs 
and use them in warming coal eggs 
must first strike the warm eggs—those 
in the more advanced stage of incuba- 
tion. 

But when, as in Smith, the air moves 
in cycles through corridor and tiers it 
tha first evelo 


which way it moves through the egg 





| 
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trays, whether from bottom to top or ,; 


from top to bottom, or whether it first 
strikes warm eggs or first strikes cool 
eggs, for in every cycle after the first 
the current when passing warm eggs 
will gather up their heat units and carry 
them to the cool eggs precisely as 
claimed and will.in the same way pro- 
duce that uniformity of temperature 
which is the thing sought by the art 
and achieved by the invention. 

But the issue of infringement in this 
case does not turn in law on such an 
interpretation of the claims alone, or in 
fact on what, as thus far stated, seems 
a mere reversal of the steps of the 
patented methods. It turns on another 
fact, until now purposely omitted, and 
on its consequent air movement. Look- 
ing for the invention by reading the 
claims in the light of the specification 


| and the file wrapper history of the pat- 


ent prosecution, one fixed and definite 


| thing is disclosed, first with reference 
| to its presence in the apparatus and next 


with reference to its use in the methods. 
That is a “corridor” between tray tiers, 
and a corridor of a kind defined by its 


| purpose. The specification describes this 


by saying: 

“The invention comprises a walled 
chamber * * * subdivided longitudinally 
by two parallel rows of curtains 3 and 4 
to provide a central compartment or 
corridor 5 and said compartments 6 and 
7” (tray tiers). 

This physical arrangement is pro- 
vided specifically to perform the function 
of maintainig and directing the air 
current created by the motor-driven 
fan. Without such an arrangement the 
air would go where it pleased. With 
such an arrangement the air, confined 
in a corridor partitioned from the tray 
tiers by curtains, will move in a current 
or column to the point of outlet which 
usually is at the bottom of the corridor, 
when, after mushrooming, it will pass 
below the tiers and ascend through the 
egg trays in a current or column because 
it is confined there by the same curtains 
that first prevented its escape from the 
corridor. The essence of the invention 
therefore is forced circulation of heated 
air in predetermined direction, or, stated 
dieffrently, forced circulation of columns 
of heated air through columns of eggs. 
There can be little doubt about that. 

The file wrapper clearly shows that 
Smith was forced at different stages 
of the patent prosecution so to limit 
his claims. Moreover, the file wrapper 
points to the fact that the “curtains” 
make “a tight closure between 
ridor and the compartments”; it speaks 
of “air passageways” and “vertically 
directed current”; it contains 10 refer- 
ences to “forced circulation of heated 
air’; six to circulation effected by "cur- 
rents” of heated air, six to “columns 
of heated air” through “columns of egg 
trays,” and it contains no reference to 
any other kind of air circulation. Yield- 
ing to the demand of the Patent Office 
that the “circulation of air shall be in- 
cluded and defined,’ Smith acquiesced 
in repeated rejections of his claims, pro- 
posed others and finally accepted those 
allowed, in each of which is embodied 
the conception of air movement by cur- 
rents in Gefined channels. ; 

Turning to the specifications for light 
upon the claims, we find nothing there 
suggested in respect: to air movement 
except by currents in predetermined di- 
rections. With all this before him what 
did Hillpot do? He simply omitted cur- 
tains. He thus transformed the corridor 
of Smith into the passageway of the old 
art. Will this passageway without cur- 
tains sustain and direct the air current 
as it comes from the fan? Hillpot says 
it will not, and, what is important, Smith 
does not say it will. With the Smith 
central idea of means and function for 
maintaining and directing an air cur- 
rent out of the Hillpot structures, Smith 
maintains that the true meaning of the 
“current of heated air” as employed in 
the patent claims is merely a current 
“created * * * with sufficient velocity 
to circulate, diffuse and maintain the air 
throughout the chamber” and urges that 
with the curtains off, the air in Hillpot 
is so diffused, generally and laterally, 


x Me 


| that it strikes each of the eggs again 


more advanced stage of incubation”— | 


and then picking up additional thermal 
units pass on and carry them to the cool 
eggs—those “in a less advanced stage.” 

Undoubtedly that is the preferred 
method described and, certainly, that is 
the working of the apparatus of claim 4, 
not of the apparatus of claim 5. But 
it is not the working of the methods 
defined by claims 1 and 2 for they are 
not so limited in terms; nor do we think 
it is the method of the invention as 
disclosed generally, and for these 
reasons: The movement of motor-driven 
heated air in Smith is unlike the move- 
ment of heated air in the German patent 
to Stulik, No. 155917-1901, confidently 
cited by the respondent, where it starts 
at the bottom of a chamber, ascends 
straight up through trays of eggs of 
different temperatures and goes out at 
the top. 


No Rapid Exit 
Of Air Provided 


“an Smith, after the air enters, there 
is no quick exit. The first requisite is 
a closed chamber and from this chamber 
no air, except foul air, escapes; the main 
body is retained in the chamber and is 
moved in cycles through the corridor and 
egg columns, around and around, on and 
on, without any defined end. If, as in 
Stulik, the air entered, ascended and 
departed, passing the eggs but once, 


and again. and, in doing so, it picks up 
some of the heat units from the warm 
eggs and carries them to the cool eggs, 
thereby effecting the desired uniformity 
of temperature. (It may be observed 
that it also carries them to other warm 
eggs.) 

In a word, he says that air “agita- 


tion” is the essence of his invention, yet ; 


nowhere in the file wrapper, specification 
or claims of the patent do we find any 
refernece to air agitation. This silence, 
we surmise, is due to the fact that air 
agitation in the sense of indefinite cir- 
culation, diffusion, or churning was prior 
art. On circulation by defined currents 
alone Smith was awarded the patent. 
We cannot find circulation of that 
kind in any of ‘the Hillpot structures. 
With curtains off, the tiers of trays 


present comb fronts to the passageway. | 
When the warm air leaves the fan there | 
is for a moment and for a short dis- | 


tance a current, but as the force weakens 
the current fades, and the body of 
heated air does not go to the opposite 
wall and mushroom but wanders in be- 
tween each of the scores of trays and 
goes where it pleases. Instead of one 
strong current moving in one direction 
in trunk form, Hillpot has a trunk cur- 
rent only on leaving the fan; then it 
diivdes into a multitude of branches 
which follow no defined courses but only 
courses made by the least resistance. 
We are constrained to find that Hillpot 
did not infringe the claims of the Smith 
patent in suit. 
Hillpot, by a 


counterclaim, charged 


the complainant with infringing claim 8 | firmed with costs 


————— 
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Immigration 





Liability of | 


To Pay Interest on 


Public Funds Argued | 4°" 





Validity of Statute of State of 
Mississippi Involved in 
Suit Appealed to Su- 
preme Court. 


The Constitutionality of a Mississippi 
statute, requiring payment of 2 per cent 
on daily balances of tax collections de- 
posited with a bank and providing a pen- 
alty of 5 per cent per month for failure 
to so pay, was argued March 12, in the 
Supreme Court. The case presenting the 
question is that of Bank of Indianola 
et al. v. Miller, revenue agent of Mis- 
sissippi, No. 387. 

The two plaintiffs are banks doing 


| 


business in Mississippi, depositories of | 


funds of Sunflower county. Suit was 
instituted by the revenue agent of the 


State on the liability of the banks for | 


interest on the daily balance of tax de- 
posits and for the penalty imposed by 
the statute because of failure to pay in- 
terest when due. 


Briefs Submitted to Court. 

The case was submitted on briefs by 
the plaintiffs in error. Plaintiffs state 
in their brief that the statute is uncon- 
stitutional for the reason that any per- 
son or corporaion other than banks have 
the right to receive such deposits with- 
out the payment of interest, and those 
banks not receiving tax collections have 
the right to receive all other public 
money without the payment of interest. 
Therefore, they argue, the collection of 
interest from an arbitrarily selected class 
is a denial of the equal protection of 
the law. 

Even if valid as to the imposition of 
interest, the®statute is invalid as to the 
penalty, plaintiffs maintain, for the rea- 
son that the penalty imposed is so enor- 
mous as compared to the debt liability 
as to deny the piaintiff access to the 
courts. The brief points out in this re- 
spect, that the penalty would accumulate 
during litigation as to the validity of 
the tax, and, therefore, since it becomes 
such a large club over the bank, it has 
the effect of depriving it of property 
without due process of law. 

Validity of Penalty. 


The penalty, it is declared, is also in- } 


valid, as it deprives plaintiffs of the equal 
protection of the law in that this pen- 
alty is imposed on banks only for a 
failure to pay a debt due from them to 
the county and is imposed on no other 
class of individuals or on no other class 
of debts. 

The defendant argues that the law is 
not discriminatory, as other statutes of 
the State require tax collections to be 
kept in a bank which has qualified as a 
depository. It is therefore not possible 
for other persons than those subject to 
the law to receive the deposits, and -all 
receiving deposits are equally within the 
law. 

Accumulation Avoidable. 

The penalty imposed for the failure 
to pay the interest does not operate so 
as to prevent plaintiff from litigating the 
matter of the interest, declares defend- 
ant, as the bank could pay the amount 
due and prevent accumulation of the 
penalty. After paying the interest he 
could then resort to auy court to litigate 
the question of fact disputed. 

The application of the penalty to banks 
who are debtors of the county is not dis- 
crimnatory, argues counsel, as it oper- 
ates upon a reasonably ascertained and 
a related class alike. 

J. H. Sumrall (Marion W. Riley with 
him on the brief) argued for defend- 
ant in error. Cary C. Moody and Elbert 
Johnson were on the brief for the plain- 
tiffs in error. 


Validity of State Tax 
On Stocks Is Argued 





The right of the State of Louisiana 
to subject to an inheritance tax shares 


of corporate stock of the City of New } 


York which have never been within the 
State of Louisiana, was argued in the 
Supreme Court on March 12. The ques- 
tion is presented in the case of Tannen- 
baum et al. v. O’Neill as {nheritance Tax 
Collector, No. 388. 

Joseph M. Rosenthal, the decedent, 
was domiciled in New Orleans. He ac- 
quired the shares of stock in question 
some years ago and they have been con- 
tinuously in his bank box in New York. 
This suit is to compel the inheritance tax 
collector to show cause why the bonds 
should not be declared exempt from the 
tax. 


Argument was directed by the court ; 


to the state of the case, to determine 
whether the judgment rendered by the 
Louisiana Suprme Court was a final 
judgment. The court determined that it 
was not final, and, therefore, not prop- 
erly subject to their review on a writ of 
error. The court declined to hear argu- 
ment on the merits. 


| Patent Suits Filed | 


1291588, T. W. Maves, Process of burning 
out invested models, Re. 14730, Same, Oven 
for burning uot invested models, D, C., W. 
D. N. Y., Doc. 456-C, T. W. Maves, et al. 
v. Buffalo Dental Mfg. Co. Dismissed, Jan. 
10, 1928. 

1295211. (See 1388898.) 

Re. 16589, A. K. Schaap, jr., Liquid level 
Sauge, 1623832, J. D. Durant, Indicator for 
fuel supply tanks, filed January 27, 1928, 
D. C., E. D. Mich., 8. Div., Doc. 2424, The 
Schaap-Durant Control Corp. v. King- 





} Seeley Corp. 


Des. 48213, J. IK. Woznica, Wedding ring, 
T. M. 146380, Traub Mfg. Co., Finger ring, 
D. C., N. D. Ohio, W. Div., Doc. E 323, 
Traub Mfg. Co., et al. v. Home Furniture 
Co. Held infringed, injunction, Septem- 
ber 18, 1922. 

Des. 57640. (See Re. 15782). 

T. M. 146380. (See Des, 48213). 





that of the Smith patent. These inven 
tions like many others of their kind re- 
late to tilting trays whereby the eggs 
are turned in simulation of the hen’s 
daily habit. The District Court dismissed 
the counterclaim and it is only from that 
part of the decree that Hillpot appeals. 
It will be enough to say that after care- 
ful study, we find these claims, if valid, 
not infringed. 

The decree of the District Court when 
modified by holding the claims of the 
Smith patent in suit valid will be af- 
of the appeal and 
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; other form consisting of six pages, the 
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ot Letters Patent No. 1489597 and claims | cross-appeal divided and taxed to the | 
1 and 2 of Letters Patent No. 1545425 | appellants, respetcively, 


issued to him on dates subsequent to 


| 


February, 1928, 


— 








The Federal Trade Commission 
has held one hearing under Senate 
Resolution No. 88, calling for an 
investigation of the Public Utilities 
of the nation. The hearing was held, 
March 8, before Commissioner 

Edgar A. McCulloch, with Robert 

E. Healy, chief counsel for the Com- 

mission, questioning the witnesses. 

Paul S. Clapp, managing director 
of the National Electric Light Asso- 
ciation, was the first witness and 
excerpts from the transcript of his 
testimony was printed in the issue 
of March 12. A Jackson Marshall, 
secretary of the same association, 
was the next witness. 

Excerpts from the transcript of 
his testimony follow: 
Q. How long have you been with the | 

association? 

A. About 12 years. 

Q. And you have your headquarters in 
New York? 

A. Yes, sir. 

Q. This paper you just handed to me 
is headed: “Comparison of N. E. L. A. 
membership to total United States oper- 
ating enterprises.” I will have that 
marked. | 

(Whereupon the paper referred to was | 


marked for identification as Commission’s | 


exhibit No. 17.) 


Directory Is Source 
Of Data Compiled 


The Witness: I think it would be | 
proper to state that that is not a state- 
ment of members of the N. E. L. 
This is a statement of Electric Light and 
Power Companies located in the country, 





es of Organization Are Described by Secretary at 
Hearing Before Trade Commission. 


| 





Company Executives,” 
identification as Commission's Exhibit 
No. 22. A booklet entitled “Convention 
Report, Customer Ownership Committee, 
1926-27, Public Relations, National Sec- 
tion,’ was marked for identification, 
Commission’s Exhibit No. 23. 


Q. Have you a uniform accounting 


tomer Ownership—addressed to Member 
was marked for 


YEARLY 
INDEX 


Public Utilities 


Banks | National Election Light Association Submits 
Records at Investigation of Public Utilities 


form that is in use with which the As- | 


sociation had something to do 

A, Yes, sir. 

Q. Will you produce it? 

A. IT hand you herewith a uniform book- 
let on the classification of accounts of 
electrical utilities as promulgated by 
the National Association of Railway and 
Utilities Commissioners. 


Rates of Companies 
Presented in Book 


(Whereupon the said booklet, entitled 
“National Association of Railway and 
Utilities Commissioners’ Uniform Clas- 
sification of Accounts for Electrical 
Utilities,’ was marked for identification 
as Commission’s Exhibit No. 24.) 

Q. Have you a publication called the 
rate book? 

A. Yes, sir. 

Q. Will you produce it? 

A. Yes, sir. 

(Whereupon the said book was marked 
for Identification as Commission’s Ex- 
hibit No. 25.) 

Q. What is intended to be shown in 
this rate book? 

A. This is a compilation of rates of 
Electric Light and Power Companies and 


A. | determined on the most part by state : 
| regulatory bodies. 


Q. Is there any data or discussion in 


based on records taken from the Mc- , here on the basis on which these rates 


Graw-Hill Central Station Directory, in- 
tended to show the electric light and 
power companies in the United States. 
It also shows here the total number of 
municipal plants, the numbey of public 
or private enterprises and all that, how 
many are members of the National Elec- 
tric Light Association. 

Q. Does your association publish a sta- | 
tistical bulletin, Mr. Marshall? 

A. Yes, sir. 

Q. Can you tell us when the latest one 
was published? 

A. Statistical Bulletin No. 1, 
ber, 1927. 

Q. Have you a copy of that there that 
you can produce? 

A. Yes, sir. 

Q. Have one copy marked by the re- 


Decem- 


i 


porter. | 
__ (Whereupon the said booklet entitled 
“National Electric Light Association, 


420 Lexington Avenue, New York City, 
Statistical Date for the Electric Light 
and power Industry for the Year 1926, 
Statistical Bulletin No. 1, December, 
1927, was marked for identification Com- 
mission’s Exhibit No. 18.) 

Q. Where is the data obtained, from 
which this bulletin is made up? 

_A. The data is obtained from question- 
aires, which are distributed to and ob- 
tained from electric light and power 
companies. 

Q. The copies that you have in your 
hand; are they copies of submitted ques- 
tionaires or just a form? 

A. Just a form. 

Mr. Healy: I think we will ask you 
to put in a sample of each form, Mr. 
Marshall. 

(The witness produces two forms 
which are marked as follows: The white 
form consisting of one page and headed 








tion as Commission’s exhibit No. 19. An- 


first of which is headed, “Confidential 
Annual Statistical Report” was marked 
for identification as Commission’s ex- 
hibit No, 20.) 

Q. These blanks that you produced 
have been marked as Commission’s ex- 
hibit Nos. 19 and 20; have they. Mr. 
Marshall? 

A.. Yes, sir. 


Energy from Lines 
In States and Canada 
Q. Among other things, this report 


undertakes to show what information 
you got as to the amount of energy | 








“Confidential” was marked for identifica- | 





| 





ae 


' Sir. 


| 


| are made, or is it just the rates them- 
| selves? 


A. Just the rates themselves. That is 
correct. 

Q. These are the actual rates that are 
in force throughout the country? 

A. Correct. 

Q. Can you tell me as of what date 
this was compiled? 

A. That particular issue is in two 


| parts. It contains a statement of changes 
in rates from January 1 to August 1, 


1927, and the major portion of this ref- 
erence to rates in effort prior to August 
1, 1927. 

Q. What size municipalities does it 
cover? 

A. The 1927 edition includes in the ap- 
pendix rates in 190 cities ranging in pop- 
ulation from one to 20,000 and the book 
itself treats with cities of 20,000 and 
over. 

. Are you having prepared a map 
of the United States which will show 
wherever electrical energy is transported 
across State lines? 

A. Mr. Healy, we have obtained in- 
formation based on a review of Poor’s 
Manual, McGraw-Hill Directory, and the 
published maps of power companies and 
other sources intending to show compa- 
nies in various States engaged in inter- 
state operation. 


Map of Lines 
Is Being Prepared 


Q. How many copies? 

A. This list is based on the sources 
that I have indicated and it must be taken 
accordingly. I have here a copy, which 
shows alphabetically, geographically and 
alphabetically the names of companies so 
engaged, that is, the tie line, and we have 
in course of preparation a map, but suffi- 
cient time has not been had to make that 
available. 

Mr. Healy: All right let us have it 
marked as an exhibit. 

_ (Whereupon the said document en- 
titled: Electrical Supply Lines, Crossing 
State Boundaries, January 1, 1928,’ 
hibit No. 26). 

ed Mr. Healy: How Many depart- 
ments are maintained at ‘ters 
i ie tet headquarters 

A. Mr. Clapp has reported on that. I 
think you have the sheet before you now, 


——. 








What 


that was received from State lines, from | 


the Canadian lines, and also the amount | 
exported from the Canadian lines and | 
from State lines. Do you have that in | 


mind—that it does undertake to show 
that ? 


A. As to the detailed character of these, | 


I would prefer to have Major Bennion, 
of our staff, answer that question. 


Q. The information that is there is | 


compiled from the information of the 
questionaire and not taken from any 
other source; is that correct. 

A. Yes, sir. 


Q. Have you a cusomer’s ownership | 


pamphlet? 
A. Yes, sir. 
Q. Let me see one? 


Reports of Committee 
On Customer Ownership ' 


A. This is a report of the Customer 
Ownership Committee for the year end- 
ing June 30, last, and with that I give to 
you a questionnaire that was used and 
compiled the information contained there- 
in. I would also like to file with you a 
report of the Customers ownership Com- 
mittee as of 1925, which contains the 10 
cardinal rules of ownership on which our 
outfit is predicated. 

My. Healy: Very well. TI will hand 
them in and have them marked. 

CW hereupon the following papers were 
marked for identification: A booklet en- 
titled “Report of Customer Ownership 
Committee, 1924-1925, Public Relations 
National Section” was marked for iden- 
tification as Commission’s Exhibit No. 21. 


Another paper or folder, headed “Na- | 
tional Electric Light Association, Public | 


Relations Section, Customer 
Committee, Philip G. Gossley, 
dated February 15, 5 


Ownership 
Chairman, 
1928—subject. Cus- 
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Q. Yes, sir. Well, do you have a Pub- . 
lic Information Department? 

A. Yes, sir. 

Q. And is George F. Oxley a director 
of that? 

A. Yes, sir. 

Q. How long has he Leen 
Association? 

A. I think since about 1920, 

Q. Do you know what he has been 
doing before he went to work for the 
Association ? 

A. I am not intimately familiar with 
that. I would have to refer to the record. 

Q. Do you know how long Bennion has 
been with the Association? 

A. I would have to refer to records, 
but I think it is less than two months. 

Q. He is an engineering director? 

A. Yes, sir. 

Q. Do you know what he had been 
engaged in prior to coming to the A: 
sociation ? 








with the 


Previous Occupations 
Of Director Discussed 


A. I would have to refer to the rec- 
ords,. 

Q. Have you records that would shew 
that? 

A, Yes, sir. 

Q. Will you refer to that at the first 
opportunity and have that available? 
I wili; yes, sir. 

Q. Who is the Commercial Director? 

A, C. E, Greenwood. 

Q. How long has he been with the 
Association? 

A, I think he came with us on Feb- 
ruary 20, last. In other words, he has 


Ne 


been with us less than a month. 


Q. Do you know what he had been 


' engaged in before he came to the Asso- 


ciation? 

A. Yes sir, he was with the Edison 
Electric Illuminating Company of Bos- 
ton. 

Q. Had he been a member of any 
Public Service Commission so far as 
you know? 

A. No, sir. 

Q. Or had he been employed in any 
department of the Federal Government 
prior to going into your association? 

A. I don’t know, but I think not. 

Q. Is Fred W. Herbert the head of 
the Service Department? 

A, Yes, sir. 

Q. How long has he been with your 
association? 

A. I think since about 1920. 

Q. Do you know what his work had 
been before coming to your association” 

A. I would have to refer to records. 

Q. I wish you would do that, hay 
ing in mind particularly whether he hac 
been associated with Public Service 
Commission or some department of the 
Government prior to his coming to your 
association? 

A. Yes, sir. 


Public Relation 


Section Is Described 


You havea section that is known as 
the “Public Relations” section, have you 
not? 

A. Fea, sit. 

Q. What is the function or business 
of that section? 

A. The scope of activities of the Pub- 
lic Relations National Section of the Na- 
tional Electric Light Association is set 
forth in the scopes of activities of the 
respective committee therein shown on 
page 83 to 36 inclusive of the organiza- 
tion personnel (Exhibit No. 1). 

Q. Just tell us how many of these 
committees there are under that head? 

A. There is the Cooperation with Edu- 


! cational Institutions Committee; Cutome: 


Onwership Committee, Information Bu- 
reau Organizations Committee; Industrial 
Relations Committe; Manufacturers’ Ad- 
vertising Committee; Public Speaking 
Committee; Relations with Financial In- 
stiutions Committee and Women’s Com- 


| mittee. 


Q. Did you mention Public Speaking 
Committee? : 

A. If I didn’t, it was an oversight. It 
follows Manufacturers’ Advertising, Pub- 
lic Speaking Committee, then Relations 


| with Financial Institutions Committee. 


: : : i ’ was | mittees is that j 
marked in evidence as Commission’s Ex- | 


' 


\ 





eer 


SOUTH AFRICA 


INDUSTRIALLY 


Q. The functions of each of these com- 
just described under the 
name of the respective committee? 

A. Mes, ee. 

Q. I sce that you also have shown on 
page 14 of this publication a Public 
Policy Committee. What is the difference 
between the function of that committee 





[Continued on Page 11, Column 1.) 





Industrial 
Development 
in South Africa 





A fund of useful 
information on this sub- 
ject is contained in the 
new, interesting and pro- 
fusely illustrated book— 


Industrial Development in 


South Africa 


issued under authority of the Government of the Union 


of South Africa. 


pleasure? 


and beauty. 


The interesting text in this 231-page book is interspersed 
with unusual illustrations, maps, diagrams, and tabula- 
| tions. It gives a most complete picture of South Africa, 
its varied natural resources, industries, and its potential 
possibilities for further industrial development. 

THIS VALUABLE BOOK WILL BE MAILED 
to business executives and information regarding South Af- 
tica’s resources will be gladly furnished. 
Travel through South Africa and investigate its business oppor- 


tunities personally. South Africa is truly a travel land of wonder, mystery 
Further information can be secured at the 


FREE 


Why not combine business with 


So. African Government Offices 


11-B Broadway 


New York City 
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Capital 


Addition to Capital of Company Allowed 
For Good Will Acquired in Consolidation 


and shadows being similar in all re- Board Excludes Cost 


Services of Officers 


Of Concerns Obtained 


Substantive Value Ascribed to 
Assets of Intangible 
Character. 


AMERICAN COLORTYPE COMPANY, PETI- 





TIONER, V, COMMISSIONER OF INTERNAL | | 


RevENvE. DocKET No. 7901. Boro | 

Tax APPEALS. 

Three former companies were con- 
solidated into the company which 
now the petitioner, bringing into the 
petitioner company all of the assets and 
good will of the three old companies 


together with certain secret processes. 


is | 


By contractual arrangement, eight per- | 
sons who had been officers of the for- | 


mer companies agreed to stay with the 
new concern and not engage in com- 
peting business in the United States or 
Canada in 10 years. 

This appeal arose from the conten- 
tion of the petitioner that the state of 
facts thus set forth disclosed intangible 
assets of a substantive value, and that 
contention was sustained by the Board 


of Tax Appeals among other questions |; 


brought to issue herein. 

John T. Kennedy, for the petitioner. 
A. Calder Mackay, for the Commis- 
sioner. 


the full text of the prevailing opinion 


with a dissent by one member of the 
Board: 

In this proceeding the petitioner seeks 
a redetermination of the income and 


profits tax liability for the years 1919 
and 1920 for which the Commissioner has 
determined deficiencies of $17,072.67 and 
$20,744.50, respectively. The petitioner 
alleges error on the part of the Com- 
missioner in disallowing, as part of in- 
vested capital, (1) any value for good 
will for which $3,000,000 par value of 
common stock and $79,249.86 par of pre- 
ferred stock was issued; (2) an amount 
of $3,600 paid in cash to the Maas En- 
graving Company for plant and good 
will; (3) an amount of $13,940.35, paid 
in connection with the purchase of the 
business of the Thomas D. Murphy Com- 


spects to a photograph in colors. 
The American Three Color Company 
and the National Colortype Company 








Of Unfilled Orders | 





had been using similar processes prior; Payment Found to Be Part of 


to consolidation. The consolidation re- 
sulted in combining the best features 
of both processes. 

The value of the intangibles acquired 
for stock was $350,000. 

Under date of April 3, 1902, the 
board of directors authorized the exer- 


| cise of an option on the business of the 
| Thomas D. 


Murphy Company of Red 
Oak, Iowa, and authorized Albert D. 
Sheridan to enter into a contract for ; 
the purchase of the stock, property, good 
will, 
half of the American Colortype Com- 
pany. Pursuant to this resolution a 
contract was entered into on April 9, 
1902, for the purchase of the capital ; 
stock of the Thomas D,. Murphy Com- 


| pany. 


| January 31, 1906. 


| pany,” 


pany; (4) an amount of $2,254.09 repre- | 


senting good will purchased from the 


Gibson Calendar Company; (5) an amount ! 


of $8,841.78, representing the value of 
a building demolished on land acquired; 


; papers, $320.99; 


and (6) an amount of $3,143.49, repre- \ 


senting organization expenses. 


Findings of fact: The petitioner is a 
corporation organized in 1902 under the 
laws of the State of New Jersey, with 
an authorized capitalization of $4,000,000 
par value of capital stock of which $300,- 
000 was first preferred, $700,000 pre- 
ferred, and $3,000,000 common stock. 


Shares Issued to Acquire 
Certain Other Concerns 


Under date of February 21, 1902, the 
stockholders of the newly organized 
American Colortype Cempany, 
tioner herein, passed a resolution au- 
thorizing the issue to three trustees of 
5,999 shares of 8 per cent preferred stock 
(par $100), and of 30,000 shares of com- 
mon stock (par $100), for the 
of acquiring the plants, assets, proper- 
ties and good will of: The National 
Colortype Company of Chicago, the 
American Three-Color Company of Chi- 
cago, the Osborne Company of Newark, 


them. 


The consolidation was completed and 
stock was issued to the trustees for dis- 
tribution. 

The petitioner allocated $520,750.14 of 
the preferred stock to tangible assets 
and $79,249.86 to good = 
copyrights. The entire $3,000,000 
value of oaenoe stock was assigned to 
good will, plates, and copyrights. 


The earnings of the 
gs o e three companies | and a half dollars. 


for periods prior to consolidation as 
shown by the books and adjusted by the 
accountants were: 


American Three Color Company, Dec. 


. a to Nov. 30, 1901, $71,233.35; 
Dec. 1, 1901, to Feb. 28, 1902, $20,367. 01; 
total iB > months, $91, 600.: 36. 

National Colortype Company, Jan. 1, 
1901, to Feb. 28, 1902—14 months— 
$86,533.84, 


Osborne Company, Feb. 1, 1901. to Jan. 


31, 1902—12 months—$59,490. 39. 

‘A computation for a 12 months’ period 
shows: American Three-Color Company, 
$73, 280.29; National Colortype Company, 
$74,171.86; Osborne Company, $59,- 
490.34; total, $206,942.54, 

The net earnings and average tangible 
assets of the petitioner for six subse- 
quent years as calculated by the peti- 


tioner are as follows, respectively: 1902 
(11 months), $161, 744. 62 and $682,523.14; 


1908, $198,804.84 and $855,711. 45; 1904, 
$207,645.67 and $870,3 39.83; 1905, $161,- 
045.98 and $919,299 90: 1906, $337,494.41 
and $997,580.17; 1907, $455, 094, 69 
$1,146,856.70. o— 
Additional Stock 
Issued by Company 

Following organization and prior to | 


January 31, 1903, petitioner issued addi- 
tional preferred stock in the amount of 
$348,200 par and during the following 
year $15,500 more of such stock was 
issued. The cavritalization of the com- 
pany re..ained the same during the year 
ended January 31, 1905, but during the 
year ending January § 31, 1906, an addi- 
tional preferred stock authorized issue of 
$300,000 was made, of which $200,000 
was issued in exchange for 5,224 shares 
of common stock. Other changes in 
stock issues were made during the fol- 
lowing two years and on January 31, 
1908, $39,700 preferred stock and $1,098,- 
100 of common stock had been returned 
to the company and held as_ treasury 
stock. 7 

The object of the censolidation was to 
combine companies having knowledge of 
the secret processes of three-color print- 
ing, and to protect such knowledge by 
agreements as far as possible. 

The three-color process was a new 
development in the printing of color 
work and was discovered about 1895 
but was nol commercially successful un- 
til several years thereafter. Previous 
to this time the general process of print- 
ing in colors was either lithography or 
the zine etching process. The three- 
color process was a great improvement 
on these methods in that either paint- 
fngs or merchandise could be 


duced in natural colors, the high lights 


the peti- : 


| March 38, 1917. 
purpose | 


Pursuant to paragraphs marked “10” 
and “14” of the ¢ontract, the petitioner 
paid the vendors of the stock $13,940.35, 
which amount was charged off on the 
consolidated income statement for the 
year 1903. 


Sum Was Written Off 
For Demolition of Building 


The petitioner exercised the option to 


Following is the findings of fact and | include the rest estate in he PareRase 


at a price of $15,000. Subsequently the 
building on this land was torn down to 
make way for a more suitable building 
and the amount of $8,841.78 was written 
off as expense during the year ending 
This amount was en- 
tered as the estimated value of the 
building which was demolished. 

The books of the petitioner shows a 
charge to expense for the year ending 
January 31, 1906, of $2,254.09 designated 
“Good Will of Gibson Calendar Com- 
and of $5,026.57, designated “In- 
vestment, Gibson Calendar Company,” at 
which time the Gibson Calendar Com- 
pany became inactive and had no assets. 

At January 31, 1903, an amount of 
$3,143.49 was charged to expense. This 


amount was a part of a sum of $25,978.02 


designated “Expenditures incident to or- 
ganization of company” and was made 
up of the following items: 

Corporation fees, $800; incorporation 
legal fees, $45; audit 
company bill, $1,977.50; total, $3,143.49. 

The amount of $3,143.49 constituted 
necessary organization expenditures. 

In 1905 Clifford D. Beebe, then a stock- 
holder, exchanged 5,224 shares: of com- 
mon stock for $200,000 par value of a 
newly authorized issue of preferred 


stock and at the same time agreed to | the cost of such stock and should be in- 


resell this preferred stock to the peti- 
tioner for $75 per share and accrued 
dividends. 


Opinion by Trussell: = 


Issues 1, 
4, 
making its income tax returns for the 
years here under review the petitioner 





| 


and assets of that company, on be- ; 





and | 
It appears from the record that in | 


| business standing on the books of the 


claimed invested capital on account of | 
good will and other intangibles in the | 


amount of $775,900, which is 25 per cent 
of the outstanding capital stock on 
The Commissioner has 


made no allowance for invested capital | 


on account of intangibles. 


Predecessor Companies 


| Had Earned Profits 


and certain corporations affiliated with | 


| shows that the three predecessor 


An examination of the business of the 
petitioner as disclosed by the record 
com- 
panies earned a generous return during 
a year prior to the consolidation and that 
for the six years immediately following 


, the consolidation large profits were pro- 


plates, and | 


par | 
| sioner found, as shown by his deficiency 


duced as set forth in the findings of fact 
and fcr taxable year 1919 the Commis- 


letter, that the petitioner had accumu- 


lated a surplus of more than a million | 


All of this indicates that upon organ- 
ization, the petitioner acquired a busi- 
ness capable of producing large profits 
and that such business has enjoyed a 
continuous pericd of prosperity from the 
time of its organization to the years 


| under review and leads to the conclusion 


| pose 


that the petitioner’s claim that it ac- 
quired a valuable intangible asset for 
which it issued its stock requires a thor- 
ough investigation as to what may have 
been the cash value of such intangibles, 

In other cases we have for the pur- 
of ascertaining the value of jn- 
tangibles made comparison between earn- 
ings and capital invested in tangible 
assets. Otis Steel Co., 6 B. T. A. 358; 
Pennsylvania Central Brewing Co., 9 B. 
T. A. 264; Corning Glass Works, 9 B. T, 
A. 771. We have also given considera. 
tion to the selling values of the stock 


| of corporations claiming to have acquired 


good will and other intangibles. 
Baking Co., 3 B. T. A. 470. 

In the instant case a comparison of 
earnings both before and following the 


Schulz 


| consolidation and the application of gen- 
| erally accepted formulae for capitalizing 
| such earnings in excess of a reasonable 





| return upon the investment in intangible 


the end of petitioner's fiscal vine ended | assets point to the conclusion that the in- 


tangibles in the instant case had a con- 
siderable earning value and therefore a 
resulting capital value. 

During the first four years of peti- 
tioner’s life its average earnings for 
year of 12 months were approximately 
$186,000. During this time there was 
outstanding common stock in the amount 
of $3,000,000 and preferred 8 per cent 
stock slightly less than $1,000,000. There- 
fore, if 8 per cent were paid upon the 
preferred stock outstanding a little more 
than $100,000 of average earnings for 
the four-year period was applicable to 
earnings of the common stock. which 
would mean an earning of a little more 
than $3 per share of the common stock. 


Intangible Assets 


Included in Capital 


In 1905 one of the stockholders ex- 
changed 5,224 shares of common stock for 
$200,000 of the newly’ authorized 
issue of preferred stock and at the same 
time agreed to resell the preferred stock 
to the petitioner at $75 per share and ac- 
erued dividends. This indicates that in 
1905 this stockhoider placed a value of 
$75 per share upon petitioner’s preferred 
stock and about $28.70 per share upon the 
common stock. Between the time when 
the common stock was issuéd and the 


| date of this exchange petitioner had ac- 


repro- | 


cumulated a surplus applicable to divi- 


| ble values resulting from the Maas En- 


| $5,026.57 called “Inve 


| to restore the $2,254.09 to capital as 


| time. 


| Found for Claim 


Expense on Goods 
Delivered. 


about $13.66 per share. Subtracting this 
from the $28.70 valuation then placed 
upon the common stock indicates a value 
of about $15 per share at the date of or- | 
ganization, 

Taking into consideration the earnings 
of the predecessor companies and the 
average earnings of the petitioner for 
the first four years of its existence and 
comparing the same with the indicated 
stock values resulting from the exchange 
above referred to and all the circunf- 
stances and data contained in the record 
pertaining to the organization and _ busi- 
nes of the petitioner, we have arrived at | 
the conclusion that upon organization the 
petitioner acquired intangible assets of a | 
cash value of $350,000 and that the same 
should be included in invested capital 
for the years here under review subject 
to statutory limitations. 








Concerning the claim of the petitioner 
for further intangible values acquired in 
respect to the Maas Engraving Com- 
pany it appears that this account was 
acquired at date of organization. We 
have, however, found it necessary to 
value intangibles upon the basis of busi- 
ness conditions during the four ast || 
following organization and having used 
that method of valuing intangibles the 
value so found must include any intangi- 





graving transaction. 

The books of the petitioner show a 
charge to expense, for the year ending 
January 31, 1906, of $2,254.09 designated 
“Good Will of Gibson Calendar Com- 
pany,” and also a charge to expense of 
stment Gibson Cal- 
endar Company.” The petitioner desires 
representing good will purchased with 
cash. 


It appears from the record that prior 
to January 31, 1906, the Gibson Calendar 
Company went completely out of busi- 
ness. The write-off on the books of this 
amount would indicate that whatever 
good will had existed was lost at that 
Since no showing has been made 
to the contrary we must hold that the 
write-off was justified. 

The petitioner claims that the $13,- 
940.35 which represented the 25 per cent 
commission on good business paid to the 
vendors of the stock of the Thomas D. 
Murphy Company represented a part of 





pe te eee 


cluded as a part of invested capital. We 
have examined the contract of sale and 
are of the opinion that the $13,940.35 
was not a part of the purchase price of ! 
the stock but was an additional busi- | 
ness expense chargeable against the good | 





Murph: Company. This expense would 
enter into cost.of manufacture as di- 
rectly as other items of expense inci- 
dent to the obtaining and filling of | 
orders, and accordingly was a proper de- | 
duction when incurred and not a capital 
item. 


The petitioner deducted $8,841.78 as 
expense in the year ending January 31, | 
1906, representing the value of the build- | 
ing demolished on the land owned by 
the Thomas D. Murphy Company, a sub- 
sidiary, and now desires to restore such 
amount to capital as representing the 
value of land on the assumption that the 
— payment of $15,000 was for the 
an 











No Legal Basis : 


We are unable to find any legal basis 
for the petitioner’s claim in this instance. 
Noching has been introduced to show 
that the land and building in question 
changed hands. It was owned by the 
Thomas D. Murphy Company both be- 
fore and after the stock of that company 
was acquired by the petitioner. Conse- 
quently, the petitioner did not purchase 
the land and building. However, the 
Thomas D. Murphy Company is entitled 
to restore to invested capital the 
$8,841.78 written off as a loss since no 
deductible loss was realized. By the re- 
moval of the building the company was 
enabled to put the land to better use and 
realize larger gains than it was able to 
do with the building standing on the 
land. Arthur H. Ingle, 1 B. T. A. 595, ; 
Accordingly, the $8,841.78 should be 
added to the cost of the new building 
and recovered by depreciation over the ! 
life of the new building. 

The record establishes that the items 
making up the $3,143.49 are clearly costs 
incident to the organization and should | 
be restored to invested capital. 

The deficiencies should be recomputed | 
in accord with the foregoing findings of 
fact and opinion. 

Reviewed by the Board. 

Judgment will be entered on 15 days’ | 
notice, under Rule 50. 

Murdock, dissenting: I dissent from 
that part of the opinion which looks to 
the conclusion that upon organization, 
the petitioner acquired intangible assets 
of a cash value of $350,000. 

March 9, 1928. 


















Issued by the Internal Revenue 
Bureau. 


| 
Your Income Tax|| 








This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tar. 

No. 22. 


A bonus paid by a State to its resi- 
dents who served in the military or naval 
services during the war with Germany 
does not constitute taxable income. 

Benefits paid by a labor uniomto mem- 
bers while on strike are to be included |; 
in the income, subject to tax, of such 
members, 

An allowance paid a retired clergyman 
by the governing body of a religious 
denomination is taxable income. 

Annuities paid retired civil-service em- 
ployes of the Federal Government are 
an to the tax to the extent that the 
aggregate amount of payments exceed 
the aggregate amount withheld from my 





dends upon common stock equivalent to ; salaries of the employes, 
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of Internal Revenue. 
(Volume III). 





Gains: 





Index and Digest 
Of Tax Decisions and Rulings 


LLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually 
employed in libraries and filed for reference. 





VESTED CAPITAL: Intangible Assets: Secret Processes: Good Will: 
Act.—A consolidated company, formed from three former companies from 
which it acquired all assets, good will and certain secret processes together 
with the services, under a contract, of eight officers of the dissolved com- 
panies, has acquired intangible assets of a substantive value and of a character 
that may be included in invested capital of the consolidated company under 
Section 326, Revenue Act of 1918.—American Colortype Co. vy. Commissioner 
(Board of Tax Appeals).—Yearly Index Page 86, Col. 1 





GAIN OR LOSS: Fair Market Value Determined: Stock Exchange Sales:— 
1917 and 19128 Acts.—Resort to evidence may be had to prove fair mar- 
ket values of securities in instances where sales of small lots, enforced sales 
or restricted sales fail to signify a fair market price, and offers made in good 
faith and opinions of intelligent men experienced in the particular business are 
admissible to prove the value.-—Heiner v. Minnie F. Byles Crosby et. al. 
cuit Court of Appeals, Third Circuit)—Yearly Index Page 86, Col. 6 (Vol- 


(Cir- 


1918 


FF: 





AUD PENALTIES: False Returns: Liability—Admission by the taxpayer 


of deficiencies discovered by the taxing authorities fails as proof of intent 
to file a fraudulent or false return when there has been substantial compliance 
with the law otherwise—Elmer Klise v. Commissioner of Internal Revenue. 
(Board of Tax Appeals).—Yearly Index Page 83, Column 4, Volume III.) 


Internal Revenue. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


























Decisions of Board of Tax Appeals 


March 12, 1928. 





*Bonwit Teller & Company, Petitioner, 
v. Commissioner. Docket No. 26037. 

Where, on the pleadings, a prima 
facie showing is made that the re- 
turn for the fiscal year ended in 1921 
was filed more than four years prior 
to the determination of the de- 
ficiency, and the respondent fails to 
show that any of the exceptions to 
the statutory period are applicable, 
held, assessment and collection are 
barred. 

*Wilson Furniture Company, Petitioner, 
v. Commissioner. Docket No. 11317. 

Inventory methods used consistenly 
and unifomly for many years, that 
substantially reflect the true income, 
should not be disturbed by adjust- 
ments that result in distortion of 
actual income. 

Discrepanicies appearing upon pe- 
titioner’s books should, if possible, be 
so adjusted as to disclose the actual 
income. 

*The Wallace Barnes Company, Peti- 
tioner, v. Commissioner. Docket No. 
8653. 

The petitioner and the Bristol Ma- 
chine Tool Company were affiliated 
during the year 1919, 


Amounts expended by the peti- 
tioner in the year 1919 in rearraging 
its plant for peace time production 
held not to be proper deductions in 
computing the petitioner’s net war 
income for that year. 


| Edwin T. Pollock, Petitioner, v. Com- 





| 
| 


| 
| 
l 


missioner. Docket No. 11980. 

Amounts necessarily paid out of 
his personal funds by a naval officer 
appointed Governor of American 
Somoa for official entertainment of 
representatives of foreign govern- 
ments held deductible as ordinary 
and necessary expenses. 





| Mitchell Advertising Agency, -Inc., Peti- 





tioner, v. Commissioner. 
10351. 

The petitioner was a personal 
service corporation during the year 
1920. 


Docket No. 


Frank Holton & Company, Petitioner, v. 


Commissioner. Docket No. 10261. 

The cost to the donor of property 
deeded to petitioner in 1920 held 
not to constitute income. 

Invested capital may not_ be in- 
creased because of donations by non- 
stockholders. 4 

Deductions for depreciation may 
not be taken for 1918, 1919 and the 
first half of 1920 on property to 
which petitioner did not have title. 

Rate of depreciation to be applied 
determined. 

Decisions marked (*) have been 
designated by the Board. of Tax 
Appeals as involving new principles 
and ‘will be printed in full text 
in this or subsequent issues, Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





State Taxation Laws’ 


Digest of Revenue Act Relating to Inheritances 
In Force in New Jersey in 1927 


(No income tax in this State.) 
As a part of the decennial census of wealth, public debt, and taxation, 


LASSIFICATION of beneficiaries 
for taxing purposes: A. Father, 
mother, husband, wife, child, or any 
adopted child, issue of any child or 
adopted child; B. Brother, sister, wife 
or widow of a son, husband of a 


daughter, of decedent; C. All others. 
Exemptions: Purposes for which, 
and amounts to_ individual bene- 


ficiaries, allowed: Public purposes and 
property passing to educational in- 
stitutions for whose benefit the State 
may make appropriations. Class A, 
$5,000. No exemptions for Classes 
B and C. No tax on property valued 


at less than $500. | : 


TAX RATES: Be. A: On amounts 
of $5,000 up to $50,000, 1 per cent; 
$50,000 to $100,000, 2 per cent; $100,- 
000 to $150,000, 3 per cent; $150, 000 
to $200,000, 4 per cent; $200, 000 to 
$300,000, 5 per cent; $300, 000 to $500,- 
000, 6 per cent; $500, 000 to $700,0000, 
7 per cent; $700, 000 to $900,000, 8 
per cent; $900, 000 to $1,100,000, 9 per 
cent; $1,100,000 to $1,400,000, 10 per 
cent; $1,400,000 to $1,700, 000, 11 per 
cent; $1,700,000 to $2,200,000, 12 per 
cent; $2,200,000 to $2,700,000, 13 per 
cent; $2,700,000 to $3,200 '000, 14 per 
cent; $3,200,000 to $3,700,000, 15 per 
cent; on amounts in excess of $3,- 
700, 000, 16 per cent. Class B: On 
any amount up to $300,000, 5 per 
cent; $300,000 to $700,000, 6 per cent; 
$700,000 to $900,000, 7 per cent; $900,- 
000 to $1,100,000, 9 per cent; $1, 100,- 
000 to $1,400, 000, 11 per cent; $1,400,- 
000 to $1,700, 000, 13 per cent; $1,700,- 
000 to $2, 200, 000, 14 per ‘cent; on 
amounts in excess of $2,200, 000, 16 
per cent. Class C: On amounts up to 
$900,000, 8 per cent; $900,000 to $1,- 
100,000, 10 per cent; $1,100,000 io 
$1,400,000, 12 per cent; $1,400,000 to 
$1,700,000, 14 per cent; on amounts 
in excess of $1,700,000, 16 per cent. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By State treasurer for use of 
the State. If not paid within one year, 
interest at 10 per cent charged. Five 
per cent of all amounts collected in 
each county is qeturned to them. 


TAX is imposed on the transfer 
of any property, real or personal, 
of the value of $500 or over, or of any 
interest therein or income therefrom, 
in trust or otherwise, to persons or 
corporations, in the following cases: 
(1) When the transfer is, by will 
or intestate laws of this State, of 
property from a person dying seized 
thereof while a resident of the State. 
Ls eee ee eee. | When the transfer is, by will 


the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 
This investigation will not be made again in its entirety until 1922 
the Director of the Bureau, W. M. Steuart, announces that there ‘have 
been 80 many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of a digest of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. Digests 
of these laws for the States of Louisiana, New Hampshire, New Jersey, 
Pennsylvania, and Washington have been completed by the Bureau. 


but 


or intestate laws, of real property 
within the State or of goods, wares, 
and merchandise within this State, 
and decedent was a. nonresident of the 
State at the time of his death. 


(3) When the transfer is of prop- 
erty made by a resident, or is of real 
property within the State or of goods, 
wares, and merchandise within this 
State, made by a nonresident, by deed, 
bargain, sale or gift, made in con- 
templation of death of grantor, vendor 
or donor, or intended to take effect 
after such death. 

(4) When any person or corpora- 
tion comes into the possession or en- 
joyment, by a transfer from a resident 
or nonresident decedent, when such 
nonresident decedent’s property con- 
sists of real property within this 
State or of goods, wares, and mer- 
chandige within this State, of an 
estate in expectancy of any kind or 
character which is contingent or de- 
feasible, transferred by an instru- 
ment, or of any property transferred 
pursuant to a power of appointment 
contained in any instrument. 

(5) Whenever property, real or 
personal, is held in the joint names 
of two or more persons, or is de- 
posited in banks or other institutions 
in the Joint names of two or more 
persons and payable to either or the 
survivor, upon the death of one of 
such persons, the right of the survivor 
to the immediate ownership or posses- 
sion and enjoyment is deemed a trans- 
fer under the provisions of this act 
and taxable as such. | 


THs tax is oe upon the clear 
market value of the property and 
is payable to the State treasurer for 
the use of the State. Five per cent 
of all amounts collected in each county 
is returned to them. Rates and ex- 
emptions are fixed as shown above. 

Property passing to or for the use 
of the State, or a municipal corpora- 
tion therein, or other political sub- 
division thereof, for exclusively, public 
purposes, is exempt from taxation un- 
der the act. 
churches, hospitals and orphan asy- 
lums, public libraries, Bible and tract 
societies, religious, benevolent and 
charitable instittuions and organiza- 
tions is taxed at the rate of 5 per 
cent. 

The inheritance tax is due and pay- 
able at the death of the testator or 
intestate, and if not paid within one 
year thereafter, interest at the rate 
of 10 per cent per annum is charged 
beginning one year after the death of 
the testator or intestate. 


Property passing to’ 


sae 
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| Lower Court Held to Be Justified in Resorting 
To Evidence of Intrinsic Value of Stock 


| 
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Appellate Tribunal Finds Fair Mar ket Value Could Not Be 
Determined From Small Sales on Exchange. 





yD. Bi 
COLLECTOR, 


MINNIE F. 


HEINER, INTERNAL REVENUE 
PLAINTIFF - IN - ERror, V. 
Byes CrosBy, DEFEND- 
ANT-IN-ERROR; SAME Y. THOMAS A. 
ANDERTON, EXECUTOR UNDER THE 
Wu. or THOMAS ANDERTON, DE- 
CEASED, DEFENDANT-IN-ERROR. CIRCUIT 
Court oF APPEALS FOR THE’ THIRD 

CIRCUIT. 

The method of arriving at a fair market 
value for certain oil stocks, used by the 
lower court, was disputed by the Col- 
lector of Internal Revenue, who sought 
a review of the lower court’s ruling by | 
the Circuit Court of Appeals for the 
Third Circuit. 

In the opinion of the appellate court, 
the lower court properly rejected, as a 
method of calculating a fair value of 
securities, the use of quotations on the 
Pittsburgh Stock Exchange where the 
transactions had been limited in number. 


The Circuit Court observed complete 
dependence on the limited stock exchange 
sales failed to take into consideration the 
many elements going to the creation of 
a value of a security which had back of 
it a growing business, good management, 
profitable contracts and other factors of 
equal importance. The finding of the 
lower court, therefore, was affirmed and 
the plaintiffs below were allowed to re- | 
cover refunds of certain amounts paid 
under protest. 


Suit Concerns Increase 


In Value of Oil Stock 


In error to the District Court for the 
Western District of Pennsylvania. 


Following is the @)ll text of the opinion | 
by Davis, Circuit Judge: These cases con- 
cern the taxes paid as income on the 
increase in value of the stock of the | 
Pure Oil Company under the provisions 
of Section 1200 (a) of the Revenue Act 
of 1917 (40 Stat. 339) and Section 2, sub 
division (c) of the Revenue Act of ‘1918 
(39 Stat. 758). 


They were argued together, 
the same question of the fair 
price or value of the stock and 
disposed of in a single opinion. 

On July 21, 1913, Mrs. Crosby received 
from the estate of her deceased husband 
13,157 shares of stock. She sold them 
on July 26, 1917 for $24.50 per share. 
She placed a value of $22.50 per share 
on the stock at the time she received 
it and so in her return for the year 
1917 she reported a gain of $2.00 per 
share. The Commissioner of Internal 
Revenue on the other hand valued the 
stock at $14.37% per share when ac- 
quired and so determined that she sold 
it at an increase of $10.12% per share. 

He assessed the tax accordingly and | 
demanded payment within ten days on | 
threat of penalty for nonpayment. She 
paid the tax and brought suit for its 
recovery. A jury was waived and the 
case tried to the court without a jury. 
It found that the fair market price or 
value of the stock at the time it was 
received was $22.50 per share. 

In the Anderton case, Thomas A. An- 
derton, executor of the estate of Thomas 
Anderton, deceased, acquired — 10,807 
shares of the common stock of the Pure 
Oil Company on “August 20, 1915. He 
sold the stock on July 26,1917 for $24.50 
per share. He reported in his tax re- 
turn for 1917 an increase in_ the value | 
of the stock of $2.00 per share from 
August 20, 1915 to July 26, 1917. 

The Commissioner determined the fair 
market price or value of the stock when 
received to be $17.00 per share, an in- 
crease in value of $7.50 per share, and 
assessed the tax accordingly. This was 
paid under protest and suit was brought 
to recover the additional tax paid on the 
Comnissioner’s determination. The | 
learned District Judge before whom the 
case was tried without a jury, found | 
as in the Crosby case, that the fair 
market price or ‘value of the stock on 
August 20, 1915 was $22.50 per share 
and so entered judgment for the plain- | 
tiff. 


Sole Question Involved 


Is Fair Market Value 


The collector has brought both cases 
here for review on writ of error. The 
sole question for determination, as stated 
above, is the fair market price or value 
of the stock in the Crosby case, on July 
21, 1913, and, in the Anderton case, on 
August '20, 1915. 

Defendant says that the court erred 
in resorting to evidence of the intrinsic 
value of the stock when its fair market 
price or value Was evidenced by sales . 
and that the evidence in support of in- 
trinsic value is insufficient to support 
the findings of fact and the judgments. 

The determination of the fair market 
price by the Commissioner was based on 
the price paid for the stock on the Pitts- 
burgh Stock Exchange on the dates in 
question, On July 21, 1913, the date Mrs. 
Crosby received her stock, 60 shares 
were sold on the Pittsburgh Stock Ex- 
change at $14%6 per share. On August 
20, 1915, the date Mr. Anderton acquired 
his stock, 1,185 shares were sold and 
the price ranged from $1656 to $17.00 
per share. 

The fair market price or value of 
stock at a particular time is a question 
of fact to be determined from all the 
circumstances. Market price implies the 
existence of a market, of supply and 
demand, of sellers and buyers. Sales 
are always evidence of a market price, 
but the statute requires that in “as- 
certining the gain derived from the sale,” 
there must be not simply a, “market 
price” but a “fair market price.’ 

Sales made. at a particular time and 
place may be significant, but the price 
paid is not necessarily decisive of fair 
market pr ice or value, The fact of sales, | 
in itself and without regard, to the cir- 
cumstances under which the sales were 
made, does not conclusively establish 
either statutory fair market price or 
value. Sales made upder peculiar and 
unusual circumstances) such as sales of 
small lots, forced sales and_ sales in a 
restricted market may neither signify 
a fair market price or value, nor serve 


involve 
market 
will be ! 








| States yv. Chandler-Dunbar Co., 


| the 





as the basis on which to determine the 
amount of gain derived from the sale. 
In such cases resort must be had to 
evidence to. determine “fair value.” Of- 
fers made in good faith and opinions of 
intelligent man experienced in the busi- 
ness are admissible to show fair value. 
Louisville and Nashville R. R. Co. v. 
Western Union Telegraph Co., 249 Fed. 
385; North American Telegraph Co. v. 
Northern Pacific Railway Co., 254 Fed. 
417; Walter v. Duffy, 287 Fed. 41; Boom 








403; United | 


299 U. S. 
53, 77. 

Were the circumstances, under which 
the stocks in quetsion were sold, peculiar, 
showing a restricted market in which thes,’ 
sellers and buyers were limited so that 
the sales did not evidence a “fair mar- 
ket price or value?” 

The evidence shows, as the learned 
District Judge found, that the independ. 
ent oil operators of western Pennsyl- 


| vania had for a long time suffered from 


monopolistic control which interfered 
with, and restricted every means of dis- 
posing of oil stock. The Pure Oil Com- 
pany was organized in 1895 with the ex- 
press purpose of protecting and main- 
taining what are known as “the indes 
pendent interests in the petroleum in-« 
dustry.” 

The organizers entered into a trust 
agreement whereby more than 50 per 
cent of the common stock originally and 
subsequently issued was to be vested in 
a board of 15 trustees who were to have 
control of the company regardless of the 
legal or equitable ownership of the stock, 
This trust agreement could. not be 
changed except with the consent of threes 
fifths of the trustees and of the equita- 
ble owners of three-fifths of the shares 
held in trust. 

On March 1, 1913, the Pure Oil Com. 
pany had 907,049 shares of stock out- 
standing. For the _ six-months’ pericj 
from February 1, 1913, to July 31, 191 
the percentage of the average monthly 
sales on the Pittsburgh Stock Exchange 
to the total shares outstanding, was 1.17 


| per cent. A large majority of the stocke 


holders held their stock from the begin 
ning until the final sale on June 26, 1917, 

On March 1, 1913, because of the eX- 
istence of the’ trust agreement, it was 
not possible to purchase a controlling in. 
terest in the company, on the Pittsburgh 
Stock Exchange, where only a limited 
number of shares at any time were ofe 
fered, or anywhere else. This fact alone 
during the existence of the agreement, 
made the selling price on the Pittsburgh 
Stock Exchange of little weight, as a 
gauge of fair value. 

The company extended its property 
throughout a number of other States 
and established oil distributing stations 
throughout this country and in Europe. 
By _ March 1, 1913, they had organized 
and controlled the following seven sub- 
sidiary companies: “Pure Oil Operating 
and Producing Company, Northwestern 
Oil and Gas Company, United States 
Pipe Line Company, Quaker Oil and 
Gas Company, Producers and Refiners 
Company, Pure Oil Pipe Line Company, 
and the Pure Oil Steamship Company. * 

These various properties, by reason 
of their geographical position, had great 
strategic value. The parent companys 
with its subsidiaries, had every facility 
for handling oil from its crude state te 
consumption. 


Tratangible Values 
Not Reflected on Books © 


In 1911 the company sold its Europe 
stations in Hamburg and Rotterdam, a 
taining with the sale a contract, for @ 
term of 10 years, by which the compan: 
could obtain from the South Penn Oj 
Company, at the common market price, 
2,000 barrels daily of Pennsylvania cruda 
oil, or a like amount of Illinois crude 
oil, if that grade was desired. This, 
With the crude oil gathered from its own wnt 
connections, gave the company a daily 
production of about 8,000 barrels of 
crude oil. The company itself was ree 
fining crude oil, and in addition was dee 
livering crude oil to seven or eight other 
refineries. 

This contract was of very great value, 
as the company could take the oil when 
it could make a profit on refining, or 
refuse to take it when it could not do 
so. The value of this contract together 
with the good will of the company, the 


| value arising from its geographic and 


strategic positions and other intangibles, 


| were in no manner reflected on the books, 


The book values, upon which consider- 
able stress was laid, represent the cost 
of the properties of the corporation, less 
depreciation and depletion. 

It was clearly established that on July 
16, 1924, parties of unquestioned finan- 
cial ability made an offer of $22.50 per 
share for the controlling interest in the 
stock. The parties met in a banker’, 
office in New York on July 29 for the 
purpose of closing the deal, and were on 
the point of passing $100,000 earnest 
money when word of the breaking out 
of the World War and the closing of 
the New York Stock Exchange came over 
télephone. This immediately termi- 
nated the negotiations. On that date the 
quotation on the Pittsburgh Stock Ex- 
change was 185s. 

It was established that sometime be- 
tween the fall of 1913 and the spring of 
1914, at a meeting of the stockholders 
representing a controlling interest, called 
for the purpose of determining at reat 
price the majority of the stockhol 
were willing to sell, each shareholder 
separately placed on a piece of paper 
the price he was willing to pay, and the 
average price thus ascertained was a 
little in excess of $26 per share. After- 
wards, on June 26, 1917, the large share- 
holders, constituting the controlling in- 
terest, sold their stock for $24 per share. 

Judge Buffington, speaking for this 
court in the case of Walter v. Duffy, 
supra, summed up a somewhat similar 
situation as follows: 

«*Now, in the case before us we have 
a situation where we think the existen® 
of a fair determinative evidential mar- 
ket for this particular stock did not 
exist. That the stock of the company 
was not traded in generally is clear. The 
mutualization in progress, the limited 
holdings of the stock, its acquisition 
from time to time by those who bought 
with a view to holding and waiting the 
action of the mutualization, commere 
cially were all factors of unusual chare 
acter and made the valuation different 
from a market created by buyers will- 
ing to buy and sellers willing to sell and 
where offers to sell challenged the attene 
tion of buyers and offers to buy chale 
lenged the attention of sellers.” 

The facts of the case at bar bring te 
within the principle we there announced 
and justified the court below in resorte 
ing to evidence of intrinsic value in ore 
der to determine the “fair market price 
or value’ on the dates the plaintiffs 
acquired their stock. The judgment ene 
tered on this finding is presumptively 
correct, 

There was in addition, a number of 
witnesses of reputation for good chare 
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Bills and Resolutions 
Introduced in Congress 





Following is a list ,of public bill 
House 
of the United States 
of the measure, 


committee to 


Titlke 2—The Congress 


H. R. 11954. Mr. LaGuardia, N. Y., ap- 
pointing the time for the meeting of Con- 
gress; Judiciary. 


Witle 5—Executive De part 
ments and Government Offi- 


cers and Employes 


H. R. 11923. Mr. Guyer, Kans., granting 
preference in Federal civil service employ- 
ment to persons honorably discharged 
from the military or naval service of the 
United States after service in the Civil 
War, the Indian wars, the war with Spain, 
or the World War, their widows, and the 
wives of disabled veterans of such wars, 
and for other purposes; Civil Service. 

H. R. 11949. Mr. Gambrill, Md., to reg- 
ulate and fix rates of pay for certain em- 


in force 


which _ it 





ployes of the Bureau of Engraving and 
Printing; Civil Service. 
Title 7—Agriculture 

H. R. 11952. Mr. Dickinson, Jowa, to 


f@mend the grain futures act; Agriculture. 


Title 8—Aliens and Citizenship 
H. R. 11924. Mr. Kelly, Pa., to establish 


@ more adequate standard for admission of | 


aliens to citizenship in the United States 
of America; Immigration and 
tion. 

H. J. Res. 233. Mr. MacGregor, N. Y., to 
permit admission within quota of wives 
and minor children of declarants who have 
heen admitted into the United States prior 

July 1, 1924; Immigration and Natural- 

tion. 


Title 1O—Arniy 


H. R. 11920. Mr. Wainwright, N. Y., to 
equalize the basis for longevity pay and 
retirement of warrant officers of the 
Army: Military Affairs. 

H. R. 11953. Mr. James, Mich., to author- 
fze the sale under the provisions of the act 
of March 12, 1926 (Public, No. 45, 69th 
Congress) of surplus War Department real 
property; Military Affairs. 


Title 14—Coast Guard 


H. R. 11919. Mr. Burton, Ohio, to pro- 
vide for the construction of a vessel for 
the Coast Guard; Interstate and Foreign 
Sommerce, 


Title 16—Conservation 

S. 3589. Mr. Shipstead, to prevent the 
flooding. of lands of the United States 
within the Superior National Forest in 
the State of Minnesota; Agriculture and 
Forestry. 


Title 22—Foreign Relations 


» and Intercourse 

H. J. Res. 230. Mr. Porter, Pa., to pro- 
vide for the membership of the United 
States in the American International Insti- 
tute for the Protection of Childhood; 
Foreign Affairs. \ 


Title 24—Hospitals, Asylume 


and Cemeteries 

H. R. 11916. Mr. Abernethy, N. C., 
provide for the care and preservation of 
certain land and monuments in the Wash- 
ington Parish Burial Ground (Congres- 
sional Cemetery); Military Affairs. 


Tithe 25—Indians 


S. 3592. Mr. Frazier (by request), to 
éxtend the restriction in lands of certain 
members of the Five Civilized Tribes, and 

Indian Affairs. 


¢. other purposes; 
Title 28—Judicial Code and 


Judiciary 
S. 3590. Mr. Dale, to amend section 110 
@ef the Judicial Code; Judiciary. 


Tithe 31—Money and Finance 

H.R. 11925. Mr. Zihlman, Md., authoriz- 
ing the Commissioners of the District of 
Columbia to settle claims and suits against 
the District of Columbia; District of 
Columbia. 

S. 3581. Mr. Capper, authorizing the 
Commissioners of the District of Columbia 
to settle claims and suits against the Dis- 
trict of Columbia; District of Columbia. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 1197. Mr. Sproul, Ill., granting 
eonsent to the county of Cook, State of 
Illinois, to construct a bridge across the 
Little Calumet River in Cook County, State 
of Illinois; Interstate and Foreign Com- 
merce. 


Records Submitted 
On Electric Lighting 








Data Filed at Investigation of 
Public Utilities 


[Continued from Page 9.] 
and the function of this Public Rela- 
tions Section? 


A. The scope of actvities of the Pub- | 


lic Policy Committee is shown on page 
™ under the head “Public Policy Com- 
mittee.” 

Q. Can you tell us of your own knowl- 
edge what the difference is between the 


ask cf the functions of that committee 


and this Public Relations Section. They 
don’t do the same work, do they? 

A. No, I think that can be best under- 
gtood by perhaps reading the scope of 
activity of the Public Policy Committee. 
_ Q@. I have already done that but I 
wanted to have you explain it, if you will. 
What function does the Public Policy 
Committee discharge that the Public 
Relations National Section does not dis- 
charge? 

A. The scope of activities of the Pub- 
uc Policy Committee and those of the 

ublic Relations are rather clearly set 
forth 

Q. (interrupting). What is the rea- 
gon you don’t go ahead and tell us in 

our own way what you understand to 
e the difference between the work of 
these two committees ? 

A.. There is no reason why I don’t, 
Mr. Healy, except I am trying to find 
out just what you want to find out. 

Q. What is there about my question 
that is not plain, Mr. Marshall 

A. The Public Policy Committee, the 
scope of activity of which, and the per- 
sonnel as shown, is made up of repre- 
‘antative men, a number of whom have 
oe past presidents of the association, 
and they are looked to for counsel and 
advice based on their broad experience. 
The Public Policy Committee does not 
undertake the detail that is embraced 
in the activities of the Public Relations 
Section Committee. 

Q. I take it you mean by that, that 
the quetsion of public policy on broad 
question is taken up with the Public 
Policy Committee ? 

A. Yes, sir. 

Q. And that the matter of Public Re- 
lations means a more direct contact with 
the public? 

A. The Public 





of Congress and classified similarly 


the member 


Naturaliza- | 


to } 


Relations Committee | 





introduced in the 
to the “Code of Laws 
1926.” The number 
it, the title and 
referred are given 

H. R. 11918. Mr. Howard, Okla., pro- 
viding for the construction of a sanatorium 
and hospital at Claremore, Okla., and pro- 
viding an appropriation therefor; World 
War Veterans’ Legislation. 

H. R. 11950. Mr. Nelson, Me., to legalize 
a pier and wharf in Deer Island thorough- 
fare on the northerly side at the southeast 
end of Buckmaster Neck, at the town of 


s and_ resolutions 
December 6, 
introducing 
was 








Stonington, Me.; Interstate and Foreign 
Commerce. 
S. 3598. Mr. Hawes, authorizing Dupo 


Bridge Company, a Missouri corporation, 
to construct a bridge across the Mississippi 
River at or near Carondelet, Mo.; Com- 
| merce, 


Title 34—Navy 


H. R. 11922. Mr. Butler, Pa., to author- 
ize the Secretary of the Navy to lease the 
United States naval destroyer and subma- 
rine base, Squantum, Mass.; Naval Affairs. 

H. J. Res. 231. Mr. Somers, N. Y., creat- 

ing a commission to investigate the ad- 
visability of removing the navy yard now 
located at Brooklyn, N. Y., to a more ad- 
vantageous site on the the North Atlantic 
| coast; Rules. 
H. R. 11948. Mr. Schneider, Wis., for 
the hospitalization of persons discharged 
from the United States Navy or Marine 
' Corps who have contracted tuberculosis in 
the line of duty while in the naval service; 
Naval Affairs. 

S. 3584. Mr. Reed, Pa., allowing rank, 
pay and allowances of a captain, Medical 
Corps, United States Navy, to the medical 
officer assigned to duty as personal physi- 
sian to the President; Naval Affairs. 

S. 3585. Mr. Howell, authorizing and di- 
recting the Inland Waterways Corpora- 
tion to initiate water carriage upon the 
Mississippi River; Commerce. 


Title 39—tThe Postal Service 


H. R. 11921. Mr. Watson, N. H., to pro- 
hibit the sending of unsolicited mer- 
chandise through the mails; Post Office 
and Post Roads. 






Property and Works 


| HW. R. 11951. Mr. Byrns, Tenn., to amend 
| the act for the relief of contractors and 
subcontractors for the post offices and 
| other buildings and work under the super- 
vision of the Treasury Department, and 
for other purposes; Public Buildings and 
Grounds. 

HW. R. 11955. Mr. Gibson, Vt., to provide 
for erection of public building for the cus- 
toms and immigration services on the 
Canadian and Mexican borders; Public 
Buildings and Grounds. 


Title 42—Public Health 


S. 3192. Mr. Copeland, to regulate the 
practice of the healing art to protect the 
public health in the District of Columbia; 

| District of Columbia. 
| 
! 
| 





Title 48—Territories and Insu- 


lar Possessions 


H. J. Res. 232. Mr. Houston, Hawaii, to 
provide for annexing certain islands of the 
the United States; 


Samoan to 


Insular Affairs. 


Status of Bills 


group 








Title 10O—Army 


H. R. 9031. To provide further for the 
disposal of abandoned military reservations 
in the Territory of Alaska, including Signal 
Corps stations and rights of way. Passed 
House February 20. Reported to Senate 
March 12, 


Title 20—Education 


H. R. 8311. To provide for the naming of 

a mountain or peak within the boundaries 

of the Lassen Volcanic National Park, 

California, in honor of Honorable John _E. 

| Raker. Passed House February 20. Re- 
| ported to Senate March 12. 


Title 25—Indians 


S. 3128. To amend section 3 of the Act 
approved April 12, 1926 (Forty-fourth Stat- 
utes at Large, pages 239-240), with refer- 
ence to suits involving Indian land titles 


among the Five Civilized Tribes. Reported 
to Senate March 12. 

H. R. 8831. To provide for the collection 
of fees from royalties on production of 
minerals from leased Indian lands. Passed 
House February 20. Reported to Senate 


March 


has not only relations with the public— 
Relations really begins like 
charity, at home. It is thé education of 
| the employes of the company to an un- 
| derstanding of their responsibilities and 
| to so conduct themselves that they will 
permit the company to render the maxi- 
| mum service to the industry. 
| Q. You are telling me a little more 
| than I want, I guess. Let us take ihis 
| last committee—the first committee— 
Cooperation with Educational Institu- 
| tions Committee: there is no idea there 
of educating your employes; is there? 
the purpose of that is just what its nanie 
implies; isn’t it? 

A. Well, there may be men who would 
come into the industry from some of 
these educational institutions, but on the 
Educational Institutions Committee we 
have with us today, Mr. Jackson who 
is chairman of that committee and. he 
could perhaps answer that more in de- 
tail than I could. 

Do you know, Mr. Marshall, any 
committees that are operating for this 
association, other than those that are 
indicated in this Organization Personnel? 
A. I do not, no sir. 


To be continued in the issue of 
March 14. 


Use of Evidence Upheld 
In Fixing Value of Stock 











\ [Continued from Page 10.] 
| acter, long experience in the oil busi- 
ness and intimate knowledge of the prop- 
erty and assets of the Pure Oil Com- 
pany, testified that the fair value of the 
stock on March 1, 1913, was $22.50 per 
share, and that there was thereafter 
no substantial change for the worse. 
After giving due consideration to the 
sale and prices bid on the Pittsburgh 
Stock Exchange, restricted as they were, 
and taking into consideration the com- 
pany’s property, good will and strategic 
} position, together with the evidence of 
| those most familiar with the property 
| and most competent to estimate its 








value, the learned District Judge found 
as a fact that the fair market value of 
the plaintiff’s stock on the dates in 
question was $22.50 per share, making 
the taxable gain by reason of the sale, 
$2.00 per share. 

The defendant has not convinced us 

| that the judgment is erroneous and i 

| is affirmed. 

January 24, 1928, 


'Title 40—Public Buildings, 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


sions. 
under the following topics: 


Government supplies. 


the existing methods of test and 


standardization. 
* * * 


quired at every point. 


mined by experiment. Standards 


are agreed upon with which to test 


erated, being made under service 
similated service conditions. 


* * * 


the various 











In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
Groups of articles have been published 


Foreign Relations, Education, 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By P. L. Wormeley, 
Chief of Rubber Section, Bureau of Standards. 


HE activities of the Bureau of Standards in con- 
nection with investigations of and standards 
for rubber date from the year 1908. At that 
time work was undertaken on a modest scale, 

directed more particularly to the inspection of certain 


The laboratory equipment available at that time and 


gether inadequate for exact and expeditious determina- 
tion of the physical and chemical properties of rubber 
goods. It was necessary, therefore, to direct particular 
attention to the development of testing apparatus and 
methods of analysis as a first step in the program of 


N an undertaking of this sort, measurements are re- 
Numerical data which form 
the quanitative description of a material are deter- 


specifications, are developed which define in measure- 
able terms the respective magnitudes of the constituent 
useful properties; and then the standards performance 


the material in question, these tests, usually accel- 


Thus, standardization as applied to rubber is seen 
to involve numerical data, quality, and performance— 
all determined and defined as standards in terms of 
units and standards of measurement. 


HE large quantities of rubber goods required by the 
engineering forces in constructing the Panama 
Canal were purchased in accordance with the results 
of tests made at the Bureau of Standards. 
veau has for 20 years acted in an advisory capacity for 
Government departments 
specifications for miscellaneous materials and in mak- 
ing reports covering the results of tests in connection 











to people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 
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Finance, Con- 


Washington. 


mit. 


analysis were alto- 


of quality, that is, 


the serviceability of 


conditions or under 


This Bu- 


in furnishing 





| Topical Survey of the Government 





Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 





Testing Apparatus and Methods Developed 
To Fix Standard Specifications for Rubber 


Topic 29— Practices and Standards 
Thirty-Third Article— Standards for Rubber. 


with supplies furnished on contract or samples sub- 
mitted with competitive bids. 


The General Supply Committee, created by act of 
Congress on June 17, 1910, and functioning under the 
direction of the Secretary of the Treasury, is charged 
with the important responsibility of contracting for 
miscellaneous supplies required by the executive de- 
uartments and other 
The Bureau’s active cooperation with the 
General Supply Committee and its close-working con- 
tact with the various Government departments and tech- 
nical societies have resulted in the accumulation of val- 
uable information that is now serving a very useful 
purpose in the revision of old specifications and in the 
development of new ones. 

* 


THE Federal Specifications Board was organized un- 
der authority of circular No. 42, Bureau of. the 
Budget, dated October 10, 
Board ave to compile or adopt and promulgate stand- 
ard specifications for materials and services, and to 
bring the Government specifications into harmony with 
the best commercial practice, wherever conditions per- 
The Director of the Bureau of Standards is ex 
officio chairman of the Federal Specification Board. 


For several years past, a great deal of effort has 
been devoted by the Rubber Section of the Bureau to 
experimental work required in the development of 
Federal specifications for various rubber products such 
as automobile tires, footwear, hose, packings, and rub- 
ber medical supplies. 
tions have been compiled. 


SIDE from the obvious desirability of insuring com- 
modities of standard and uniform quality, the es- 
tablishment of standard specifications has introduced a 
marked economy in Government purchases, particularly 
in the case of certain items involving large expendi- 
tures, such, for example, as automobile tire equipment. 
It has been estimated that the annual saving to the 
Government on this item alone is at least $500,000. 
The development of standard requirements for tire 
equipment necessitated a large amount of experimental 
testing by the Bureau, this work being done in con- 
junction with the Rubber Association of America. 


At the present time all Government purchases are 
made on the basis of performance tests conducted in 
the laboratories of the Bureau. 
ties of the Bureau of Standards are available without 
charge to State and municipal governments, but tests 
are not made for the public except in special cases 
where the necessary equipment is not to be found in 
commercial laboratories. 
expense of the work is charged in each case. 


In the next article, to be published in the 
issue of March 14, P. L. Wormeley, Chief of 
the Rubber Section, Bureau of Standards, will 
continue his discussion of rubber research and 
commercial standards for rubber. 





AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 
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Postmasters’ Nominations Transmitted 





2948 

President Coolidge on March 12 sent 
to the Senate for confirmation the fol- 
lowing nominations of postmasters: 


Alabama: New Brockton, Willer B. 
Goodman. 
Arizona: Casa Grande, Clarence J. 
Wilson. 


California: Crockett, William M. Laid- 
law; Tulare, Ross C. Odell. 

Colorado: Ault, Roy McWilliams. 

Connecticut: New Britain, 
Erwin. 

Delaware: Edge Moor, James M. Mont- 
gomery. 

Illinois: Arenzville, Rose S. Beard; 
Brimfield, Robert N. Bragg; Lemont, Ed- 
ward F. Tedens; Middletown, Arthur F. 
Sturgis. 

Indiana: Bremen, Foster V. Annis; Hol- 
ton, William G. McNeelan; Kirklin, John 
T. Stevenson. 

Iowa: Williamsvarg, Kenneth E. Lewis; 
Nashua, Edward E. Simpson. 

Kansas: Syracuse, James B. Pratt. 

Kentucky: Butler, William C. Huddles- 
ton; Pikeville, Fannie R. Williams. 

Louisiana: Baldwin, Lavinia A. 
Independence, Lillian D. Gayle. 

Maine: Jonesport, Harry J. White. 

Maryland: Havre de Grace, Harry A. 
Carroll; Pittsville, John W. Brittingham. 

Massachusetts: Millers Falls, Raymond 
H. Gould. 


Parr; 


Army Orders 


Orders issued to the personnel of the 
Department of War. 

First Lieut. John M. McCulloch, A. C., 
from Middletown air depot, Pa., to Mitchel 
Field, Long Island, N. Y. 

Lieut. Col. Rudolph E. Smyser, Q. M. C., 
from duty at Fitzsimons Gen. Hosp., Den- 
ver, Colo., to Ist Cav. Div., Fort Bliss, Tex., 
and additional duty as quartermaster of 
post. 

Maj. James Nadal, Inf., from attachment 
to 18th Inf., Fort Hamilton, N. Y., to over- 
seas discharge and replacement depot. 
Brooklyn, N. Y. 

Maj. David G. C. Garrison, Inf., from 
duty as inst. Nat. Guard, Augusta, Me., 
and assig. to 5th Inf., Portland Harbor, Me. 

Cok Frank C. Bolles, Inf., appointment 
as brigadier general announced. 

Brig. Gen. George LeR. Irwin, appoint- 
ment as major general announced. 

Col. Henry A. Webber, M. C., from duty 
at head. Fourth Corps Area, Fort McPher- 
son, Ga., det. with Org. Res. Third Corps 











Area, and assig. with 350th Med, Reg., | 
Richmond, Va. 

Capt. Merritt E. Olmstead, Inf., from 
duty at Inf. School, Fort Benning, Ga., 


temporarily attached to 4th Inf., and then 
to duty as stud. Inf. School, same station, 

Lieut. Col. Milton G. Holliday, Q. M. C., 
from duty at Fort Bliss, Tex., to duty in 
office ‘of Quartermaster General. 

Second Lieut. Thomas 8S. Timberman, 
Inf., order of Nov. 28 amended so as to 
assign him to Fort Sam Houston, Tex. 


Following-named Inf. ofticers relieved 
from assignment with Tanks, Fort Leon- 
ord Wood, Md., to duty as stud. Tank 


School, same station: 
First Lieut. Charles K. Gailey, jr.; First 


Herbert E. | 





Michigan: Cheboygan, Arthur R. Gerow. | 


Minnesota: Hill City, Gay C. Huntley; 
Middle River, Clara M,. Hjertos. 
Missouri: Blythedale, Lawrence J. Cas- 
ter; California, Walter L.. Hert; Linn 
i Creek, John C. McCrocy. 
Nebraska: Crawford, Charles W. Fritts. 
New Jersey: Avenel, Laura B. Van 
Slyke; Westfield, Byron M. Prugh. 
| New York: Portville, Harry C. Holcomb; 
| Westfield, Clayton J. Bannister; Caledonia, 
Peter R. Carmichael; Groveland, Carl 
Gardner; Millbrook, Sydney 8S. Benham. 





North Carolina: Littleton, Jesse W. 
Wood; Franklinville, McForrest Cheek. 
Ohio: Batavia. Frank K. Brown; 


Hebron, Charles H. Morrison; Perrysville, 
William E. Whitcomb. 

Oklahoma: ,Grandfield, Ira S. Sessions; 
Kiefer, William H. Jones; Wanette, Mar- 
garet E. Williamson; Waukomis, Bernice 


| Pitman; Hollis Thomas H. Gillentine. 
| Pennsylvania: Mount Joy, William 
Tyndall; Canadensis, Ida E. Megargel; 


. Elverson, Marion C. Hemmig. 
Tennessee: Loretto, Christine 

ter: Ridgely, Joe N. Wood. 
Vermont: Brattleboro, Sanford A. Dan- 

iels: South Royalton, Robert A. Slater. 


M. Meis- 





i Washington, Burlington, Mabel G. 
Lamm. 
West Virginia: Monaville, Edwin B. 


Hutchinson. 
Wyoming: Rock Springs, John A. Staf- 
4 ford. 





Lieut. Sidney R. Hinds; First Lieut. Edwin 
J. McAllister. 

First Lieut. Hans Kramer, C. of E., 
Philadelphia, Pa., to report for treatment 
to Walter Reed Gen. Hospital. 

Capt. Rufus Walter, Q. M. C., from duty 
as assistant to quartermaster, Fort Bliss, 
Tex., to Ist Cav. Div., same station. 

Following-named Q. M. C. officers re- 
lieved from duty as stud. Q. M. C. School, 
Philadelphia, Pa., to duty as assistants to 
commanding officer, Philadelphia depot: 

Capt. Leslie E. Bowman; Capt. Vere 
Painter. 

First Lieut. Claude B. Avera, Q. M. C., 
| from duty as stud. Q. M. C. School, Phila- 
delphia, Pa., to duty as stud. Q. M. C. Sub- 
sistence*School, Chicago, Ill. 

Capt. Harry R. Evans, Inf., transfer to 
F. A, announced; rel. from assig. with 38th 
Inf., Fort Douglas, Utah, to F. A., 2nd 
Div., Fort Sam Houston, Tex. 

Capt. Philip D. Terry. C. A. C., to duty 
as stud. C. A. School, Fort Monroe, Va. 

Capt. Francis S. Swett, C. A. C., to duty 
as stud. C. A. School, Fort Monroe, Va. 

Col. Joseph K. Partello, G, 8. C.° (inf.), 
from det. with Gen. Staff Corps, and duty 
at head. Ninth Corps Area, to 4th Inf., 
Fort George Wright, Wash. 

First Lieut. Michael Herman Hoffman, 
Q. M. C. Res., to report for training to 
New York general depot. 

Promotion of following-named officers 
announced: 

Ordnance Dept.: First Lieut. Thomas R. 
Taber, to captain. 
| Chemical Warfare Service: First Lieut. 
| James F. Smith, First Lieut. John R. Em- 
| bich, to captains. 
| 
\ 
\ 





Cavalry: Lieut. Col. Julien KE. Gaujot, 
to colonel; First Lieut. Fred W. Koester, 
First Lieut. William N. Todd, jr., to cap- 
tains: Second Lieut. Walter Burnside, Sec- 
ond Lieut. Richard B. Evans, to first lieu- 
tenants, 

Field Artillery: 





Maj. George R. Allin 


| 
| 
| 
| 








President Coolidge 
Approves Bridge Bills 


Measure to Provide Funds for 


Wright Field Also Signed 
2961 
President Coolidge has approved the 


| following bills: 


H. R. 2809, An Act for the relief of the 
heirs of Jacob Thomas. 

H. R. 8293, An Act to amend an Act en- 
titled “An Act for the relief of Indians 
occupying railroad lands in Arizona, New 
Mexico, or California,’ approved March 4, 
1913. 

H. R. 7008, An Act to authorize appro- 


priations for the completion of the transfer 


of the experimental and testing plant of 
the Air Corps to a permanent site at 
Wright Field, Dayton, Ohio, and for other 
purposes. 

H. R. 9202, An Act to authorize construc- 
tion at the United States Military Acad- 
emy, West Point, N. Y. 

H. R. 437, An Act authorizing the Mays- 
ville Bridge Company, its successors and 
assigns, to construct, maintain, and op- 
erate a bridge across the Ohio River at or 
near Maysville, Ky. 

H. R. 472, An Act authorizing Dwight P. 
Robinson and Company, Incorporated, its 
successors and assigns, to construct, main- 
tain, and operate a bridge across the Ohio 
River at or near Maysville, Ky. 

H. R. 8899, An Act granting the consent 
of Congress to the highway department 
of the State of Alabama to construct, 
maintain, and operate a free highway 
bridge across the Tombigbee River at or 
near Epes, Ala. 

H. R. 8900, An Act granting the consent 
of Congress to the highway department of 
the State of Alabama to construct, maintain, 
and operate a free highway bridge across 
the Tombigbee River near Gainesville on 
the Gainesville-Eutaw road between Sum- 
ter and Green Counties, Alabama. 

H. R. 9019, An Act granting the consent 
of Congress to the State Highway Commis- 
sion of Arkansas to construct, maintain, and 
operate a bridge across the Ouachita River 
at or near Calion, Ark. 

H. R. 9063, An Act to extend the times 
for commencing and completing the con- 
struction of a bridge across the Chatta- 
hoochee River at or near Alaga, Ala. 

H. R. 9204, An Act granting the consent 
of Congress to the Arkansas Highway Com- 
mission to construct, maintain, and operate 
a free highway bridge across the Current 
River at or near Sucess, Ark. 

H. R. 9339, An Act granting the consent 
of Congress to the board of county com- 
missioners of Trumbull County, Ohio, to 
construct, maintain, and operate a free 
highway across the Mahoning River at or 
near Warren, Trumbull County, Ohio. 

H. R. 9484, An Act granting the consent 
of Congress to the highway department of 
the State of Alabama to construct, maintain, 
and operate a free highway bridge across 
the Tombigbee River at or near Aliceville 
on the Gainesville-Aliceville road in Pickens 
County, Alabama. 


Gen. Staff Corps), 
colonel; Second Lieut. John J. Binns, Sec- 
ond Lieut. Ulysses J. lL. Peoples, jr., (det. 
in Ord. Dept.), Second Lieut. Everett C. 
Meriwether, to first lieutenants 

Coast Artillery Corps: First Lieut. Harry 
W. Lins, to captain: Second Lieut. Ray- 
mond Stone, jr., Second Lieut. Howard J. 
Vandersluis, to first Neutenants, 


(det. in to lieutenant 








| More, Paul Elmer, 
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New Books 
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Received by 


Library of Congress 





List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 








Library of Congress card number is at end of last line. 
Boehmer, Heinrich. The Jesuits; an_his- neo-scholastic philosophy, by Reverend 
torical study, by translated from James H. Ryan. 12 p. Phila., Pa., Amer- 


the 4th rev. ed. by Paul Zeller Strodach. 
192 p. Phil., The Castle press, 1928. 
28-5067 
A catalogue of Shakespeareana, with some 
notes and a preface, by Falconer Madan, 
M. A. 290 p. London, Printed for pres- 
entation only, 1927. 28-5012 
Clark, John Roscoe. Modern solid geometry, | 
by ... and Arthur S.-Otis ... 323-461 p. 
illus. Yonkers-on-Hudson, N. Y., World | 
book co., 1928. 28-5054 | 
Copeland, Charles Townsend, ed. Copeland’s 
treastry for booklovers; a panorama of 
English and American poetry and prose 
from the earliest times to the present, 
selected and edited by Charles Townsend | 
Copeland. 6 v. N. Y., Scribner, 1927. 
28-4996 
Corbett, Elizabeth F. Walt; the good gray 
poet speaks for himself. 330 p. N. Y., 
Stokes, 1928, 28-5000 
Cromie, William James. ... Pyramid build- 
ing ... (Spalding “red cover” series of 
athletic handbooks, no. 52 R). 95 p. illus. 
N. Y., American sports publishing co., 
1927. 28-5007 
Cromie, William James. . Trapeze, long 
horse and rope exercises, by William J. 
Cromie. Spalding “red cover” series 
of athletic handbooks, no. 14 R). 61 p. 
illus. N. Y., American sports publishing 
¢o., 1927. 28-5004 
D: niels, Farrington. Mathematical prep- 
tration far physical chemistry. (Interna- 
tional chemical series). 308 p. N. Y., Me- 
Graw-Hill book co., 1928. 28-5052 
Forde, Cyril Daryll. Ancient mariners, the 
story of ships and sea routes. (The be- 
ginning of things. General editor: G. E. 
Smith). 88 p. illus. London, G. Howe 
Itd., 1927, 28-5008 
Hammerton, John Alexander. Children’s 
colour book of lands & peoples, by the 
editor of Peoples of all nations & Coun- 
tries of the world ... 6 v. illus. London 
Educational book co., 1927, 28-5003 
Hill, James Langdon. My first years as a 
boy ... 356 p. Andover, Mass.. The 
Andover press, 1927. 28-5070 
Houston, P. Brooks. Burnt clay. 31 p. N 
Y., Dean & co., 1928. "28-4994 
Houstoun, Robert Alexander. A treatise on 
light, by -.. With two coloured plates and 
335 diagrams. 5th ed. 489 p. illus. N 
Y., Longmans, 1927. 28-5058 
Institute of chemistry of Great Britain and 
Ireland. A list of official appointments 
compiled by direction of the Council of 
the Institute of chemistry, and under the 
supervision of the Publications commit- 
tee, by the registrar of the institute 6th 
ed., rev. and enl. 335 p. London, The 
Institute of chemistry of Great Britair 
and Ireland, 1927. 28-5060 
Lloyd, Mrs. Olivia Moreland. Around the 





world on an army transpor ivi 
ansport, by Oliv 
Moreland Lloyd. 66 p. Phoenix, Avis. 
al. 6 


Christ the Word (The 
I An is e Word. 
Greek tradition. vol. iv), 343 > "hulaaee 
ton, Princeton university press, 1927, 
Motor boat handbook ... New mbt tame 
piled and edited by W. F. Crosby. 1 v 
ay Y., The Motor boat publishing 
” Veo. -5 9 
Mouradyan, Alexander B. ation atu 
ropathy. Hamilton, Canada, Griffin & 
e Richmond co., printers., 1927, 28-5062 
olley, Guy Elmer. Warld war poems and 


others ... by “The 
of A eee P carpent e 
32 p. Marshalltown, Ia., Printed by if 


B. Miller & son, 1927. 
Ryan, James Hugh. 


28-4998 
A student’s library of 


Navy Orders 


- 


- , funeuncen March 12, 

omdr, ‘illiam F. Amsden det. 
mand U. S. S. Smith Thomps a te fava 
W = eee Newport, R. gia a 

-omdr., jErnest J. Blankenshi i 
March 1, 1928, modified; to 9th Nav. Diet, 
“was. — H. Newton, det. U. S. Ss. 

> to Div. of Fit. Javal Opera. 

aoe It. Trng., Naval Opera- 
Comdr. Guy E. Davis, 
32, Dest. Sqds., 
Boston, Mass. 

Lieut. Comdr. Morris H. § ri 
Navy Yard, Mare Island Cali at as 

avy Y¥ » Me Sle " a: Ss. 8 
Mississippi. ane 

Lieut. Leonard Doughty, jr., o: " 

bi 4 y, Jr., ors. Feb. 24, 
1928, modified ; to temp. duty 3rd Wav. Dist. 

Lieut. Willard R. Gaines, det. us. S 
—: to Naval Academy. : : 

sieut. Frederick A. Hardesty. det. Nav. 
Trng. Sta., Newport, R. af to U 's. s. 
Wyoming. ca = 
_Lieut. Harold A. Houser, det. U. $ 
New Mexico; ‘ 
Navy Dept. . 

Lieut. Stanley D. Jupp, det. command | 
U. 8S. S. S-44; to Subm. Base, Pearl Har- 
bor, T. H. 

Lieut. Alfred P. Moran, jr., det. U. S. 8. 
Raleigh; to Naval Operations. 

Lieut. Lionel L. Rowe, det. U. S. S. Wvo- 
ming; to Office of Judge Adv. Gen., Navy | 
Dept. : 











det. command Div. 
Battle Fit.; to Navy Yard, 


s, 


, 


to Office of Judge Adv. Gen., 





Ens. Clifford T. Corbin, det. U. S. S. 
Wright; to U. S. S. Texas. 
Ens. Otho P. Smooth, jr., det. U. S. S. 


Texas; to U. S. S. Wright. 

Ch. El. John H. Hart, ors. Jan. 24, 1928, | 
revoked; to continue duty U. S. S. V-2. 

Note: The following dispatch orders 
were received from CinC Asiatic Fit., dated | 
March 8, 1928: | 

Lieut. (j. g.) Stuart S. Purves from U. S. 
S. Jason to U. S. 

Lieut. (j. g.) Harry 
U. S. S. Avocet to U. S. 

Lieut. (j. g.) Ralph T. Zinn from U. S. S. 
Hart to U. S, 

Lieut. (j. g.) William G. Pogue from U. 
S. S. Jason to U. S. 

Lieut. (j. g.) Brainerd N. Bock from U. 
S. S. Pecos to U. S. 

Ens. Arthur A. 
Sacramento to U. S. 


B. Temple from 


Griese from U. S. 8S. 


Ch. Rad. El. Warren S. Mackay from 
U. S. S. Pittsburgh to U. Ss. 
Capt. Charles A. Blakely from Comdr. 


Dest. Sqds., Asiatic to U. 8. 

Lieut. Homer F. McGee 
Avocet. 

Lieut. Hugh D. Lyttle ors. to U. S. 
Jason revoked. 

Lieut. Thomas S&S. 
Jason. 

Lieut. (j. g.) James S. Laidlaw to U.S. S. 
Hart. 

Lieut. (j. g.) John C. 


to U. S. S. 


2 


Thorne to U. S. S&S. 





Goodnough to U. 


S. S. Jason. 

Lieut. (j. g.) Harvey T. Walsh to U. S&S. 
S. Avocet. 

Lieut. (j. g.) Thomas S. Cameron to 


Dest. Sqds., Asiatic. 
Lieut. (j. g.) Wayne N. Gamet to Dest. 
Saqds., Asiatic. 


Ens. Frederick Mackle, jr., to Dest. 
Sads., Asiatic. 

Ens. John J. Morony to Dest. Sads., 
Asiatic. 

Ens. Gale E. Griggs to Dest Sads., 
Asiatic. 

Ens. 


Fondville L. Tedder to U. S. S. 
Pecos. | 
Lieut. Comdr. (M. C.) Howard A. Tribou 
from U. 8. S. Pittsburgh to Ist Nav. Dist. 
Lieut. Comdr. (M. C.) George P. Carr 
from Nav. Sta.. Cavite to U. 8S. S. Pitts- 
burgh. 

Lieut. Comdr. 
16th Nay. Dist. 

Lieut. (j. g.) (M. C.) Harry L. Goff to 
U. S. S. Elcano. 

Lieut. Comdr. (C. C.) Douglas W. Coe 
from Staff, Dest. Sqds., Asiatic to U. S. 5. 
Beaver. 

El. Tnomas W. to U. S. 8. 
Black Hawk. 

Capt. David F, Boyd, det. command U. 
S. S. Florida; to Naval War College, New- 
port, R. I. 

William R. Furlong, det. command 





(CM. C.) Leo LL. Davis to 


Hardisty 


Capt. 
Div. 36, Dest. Sqds., Battle Fit.: to Naval 
Operations. ; 
Capt. William R. Sayles, det. 3rd Nav. 
Dist.; to U. S. S. Florida as commanding 


officer, 








ican ecclesiastical review, 1928. 28-5014 
Shakespeare, William. ... William Shake- 
speare’s A midsummer-night’s dream, 
edited for school use by S. R. Hadsell... 
(The Western series of English and Amer- 
ican classics). 85 p. Oklahoma City, 
Harlow publishing co., 1928. 28-4993 


Smith, David Eugene. Essentials of trigo- 
nometry, by ... William David Reeve and 
Edward Longworth Morss. 250 p. illus. 
Boston, Ginn, 1928. 28.5055 

Smith, Everett S. The church-night service. 
-.. 128 p. Cincinnati, O., The Standard 
publishing co., 1928. 28-5068 

Springer, Helen Emily (Chapman) “Mrs. J. 
M. Springer.” Camp fires in the Congo. 
128 p. Cambridge, Mass., The Central 
committee on the united study of foreign 
missions, 1928. 28-5066 

Stephens, Fred E. Thoughts of the hills, 
and other poems, including some of the 
time of the world war, covering a time 


from 1912 to 1920. 64 p. Scranton, Pa., 
Printed by the Obrana publishing co., 
1927. 28-4999 


Stiles, Percy Goldthwait. Nutritional physi- 
ology, by Percy Goldthwait Stiles ... 6th 
ed. 311 p. illus. Phila., Saunders, 1928. 

28-5053 

Tennyson, Alfred Tennyson, Ist baron. ... 
Idylls of the king, by Alfred, lord Tenny- 
son; edited with introduction and notes 
by eens F. Allen. (Winston com- 
panion classics). 232 p. illus. Phila. 
Winston, 1927. : 28-5001 

Tomlinson, Henry Major. The foreshore of 

England; or, Under the red ensign, by H 
Stag nee 195 p. N. Y., Harper, 
1927. 28-2777 

Ww illiams, Ann. Poems of everyday o. 


63 p. Edgewood, D. L, A. E. Williams, 
1928. _ 28-4997 
Wilson, Villiers Stewart Fellowes. The 


largest ships of the world, by V. § 
lowes Wilson, F. R. G. S. 2d ed. “08 ». 
illus. London, C. Lockwood and s0n, 1928. 


28-5011. 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Decisions of the Interstate Commerce Com- 
mission of the United States. (Valuation 
Reports). March-July, 1927. Volume 125, 
Price, $2.25. (8-30656) 

Education Directory; 1928. Bulletin, 1928, 
No. 1. Bureau of Education. Price, 20 
cents, . (E13-213) 

Delivery of Irrigation Water. By Wells A. 
Hutchins, Associate Irrigation Economist, 
Division of Agricultural Engineering, Bu- 
reau of Public Roads. Technical Bulletin 
No. 47. Price, 10 cents. [Agr. 28-257] 

Factors Affecting the Price of Cotton. By 
Bradford B. Smith, Economic Analyst, Di- 
vision of Statistical and Historical Re- 
search, Bureau of Agricultural Economics. 
a Bulletin No. 50. Price, 15 
_cents, (Agr. 28-278 

Silt in the Colorado River ond Its Relation 
to Irrigation. By Samuel Fortier, Senior 
Irrigation Engineer, and Harry F. Blaney 
Associate Irrigation Engineer, Division of 
Agricultural Engineering. Bureau of Pub- 
lic Roads. Technical Bulletin No. 67. 

; Price, 20 cents. [Agr. 28-279] 

Nematodes of Pathological Significance 
Found cin Some Economically Important 
Birds in North America. By Eloise B. 
Cram, Associate Zoologist, Zoological Di- 
vision, Bureau of Animal Industry. Tech- 
nical Bulletin No. 49, Department of Agri- 
culture. Price, 5 cents. [Agr. 28-277] 

Health, Diseases, Drugs, and Sanitation 
List of Publications relating to these sub- 
jects for sale by the Superintendent of 
Documents. Price List 51, 19th Edition, 

(26-26481) 
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PAGE TWELVE 


Striking Miners 
Treated Roughly, 
Committee Finds 


Senate Investigating Group 
Criticizes Activities of Po- 
liee and Communists 


In Coal Fields. 


[Continued from Page 4.) 
tee. She stated that she lived at Labelle 
and that her. husband worked for the 
Pittsburgh Terminal Coal Co. She went 
to the post office to get mail one day and 
received a letter from her brother ad- 
vising her that he was ill and asking 
her to come and bring him home. A 
coal and iron police gave her the letter 
and then read it over her shoulder. He 
said, “I see you have bad news” and of- 
fered to take her in his car to get her 
brother. She gladly accepted his of- 
fer and, after making arrangements to 
have her two children taken care of, they 
started for Vestabury. When she found 
her brother he was much better and the 
coal and iron police refused to permit 
him to ride back home with them. On 
the way back she said he stopped the 
rar in a lonely spot and between sobs 
Mrs. Spurlock told the story of her 
struggles with him to protect herself 
against his brutal treatment. In a day 
or so later her husband was discharged. 








Other witnesses readily testified to the | 


brutal treatmerit received at the hands 
of the coal and iron police. 

At 3.15 o’clock the committee discon- 
tinued these hearings and at 4 p. m. 
motored to Indiana, Pa., a distance of 
about 65 miles. They arrived at Indiana 
about 6:15 p. m., and went to Hotel 
Moore. While having dinner, word was 
received that Judge Langham, president 
judge of the court of common pleas of 
Indiana County, Pa., was in the lobby 
and would be pleased to meet the com- 


mittee. 
After dinner the committee met Judge 


Langham and expressed the wish to in- 
terview him regarding his injunction. | 
The judge expressed a wiliingness to be | 
interviewed, and the committee, together | 
with the judge, a State senator (Hon. 
Lee S. North) and the mayor of Indiana 


(Hon. Bert H. Lichteberger), retired to 
a parlor where Judge Langham was 
questioned as to the injunctions he had 
issued against the coal miners at Ros- 
siter from singing hymns in the open 
and on lots that were owned by the local 
miners union. It was brought out that 
the injunction prevented the miners from 
advertising in newspapers, from picket- 
ing, or singing hymns on their own lots. 

At 10.15 p. m. your committee ad- 
journed. 


Mine Carried Out 
Jacksonville Compact 
At 9 o’clock the morning of February 


27, your committee motored to Rossiter, | 


Pa., and made our first stop at the Clear- 
field Bituminous Coal Co.’s office. Here 


The Weekly Index 


Is published in every Monday issue. The page 
is the Yearly Index Number 


which is consecutive from March 4 of each year. 
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we met A. J. Musser, vice president and } 


general manager, and F. D. 


superintendent. 

Mr. Musser advised us that the Clear- 
field Bituminous Coal Co. was a_sub- 
sidiary of the New York Central Rail- 
road Co. He said that his company had 
been a party to the Jacksonville agree- 
ment and that the contract was carried 
out in good faith until it expired on 
March 31, 1927. Mr. Musser stated that 
they not only carried the Jacksonville 
agreement out in good faith but that for 
three months after its expiration the 
company tried to reach an agreement 
with the union miners, and failing in 
that they made a reduction from the 


Welsh, | 


slip niiiliaaiiineaaaiania 


Jacksonville agreement of 21 per cent, | 


which is considerably higher, Mr. Musser 
believed, than is paid at the present time 
by any other coal company in Pennsyl- 
vania. 

The committee was very much im- 
pressed with Mr. Musser’s spirit of fair- 
ness, and if the Clearfield Bituminous 
Coal Co. had not been a party to the in- 
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Summary of All News Contained in Today’s 





| Aeronautics 


' 
| 
| Department of War announces that 
Army planes, a. with new type 
| of aerial camera, will photograph 2,500 
square miles of southern and eastern 


| Florida. 
en Page 2, Col. 5 


A griculture 


Increase in exports of corn during 
past month but decline in exports of 
oats and barley reported by Depart- 
ment of Agriculture. 

Page 4, Col. 1 


House Committee on Irrigation re- 
ports bill for adoption of Columbia 


River Basin Reclamation Project. 
a Page 1, Col. 7 


Representative Dickinson introduces 


| bill to amend Grain Futures Act. 
Page 8, Col. 3 


Automotive Industry 
Cuba admits tourists’s automobiles 

free of duty. Page 1, Col. 8 

Banking-Finance 


Silver imports of India decline to 
99,000 ounces in week to March 3, in 
comparison with week ending Febru- 


=) 

oe Page 7, Col. 1 | 

Daily statement of the U. S. 
Treasury. 

Page 7 

Weekly statement of condition of 


| Federal Reserve banks. 
Page 7, Col. 5 
Assets, and liabilities of Federal 
Reserve member banks. 
Page 7, Col. 2 
Changes in status of national banks 
in week to March 10. 


Page 7, Col. 6 | 
Foreign exchange rates at New York. ! 


Page 7 
See Railroads. 


Books-Publications 
New books received by the Library of 


Congress. 
Page 11, Col. 6 
Publications issued by the Govern- 


ment. 
Page 11, Col. 7 
Claims 


Senate confirms nomination of Will- 
iam R. Green as judge of the Court of 
Claims and W. M. Tuttle as Commis- 


sioner of Immigation at New Orleans. ! 
Page 3, Col. 2 | 


Coal 


Mine operators accuse Pennsylvania 
Railroad with refusing to buy coal 
mined by union labor, on ground of un- 
willingness to pay price which would 

| justify Jacksonville scale, testifying at 
Senate coal investigation. 
Page 1, Col. 5 

Conclusion of full text of report of 
subcommittee of Senate Interstate Com- 
merce Committee which investigated 

| conditions in bituminous coal fields of 
| Pennsylvania, West Virginia and Ohio. 
Page 4, Col. 2 


Commerce-T rade 


Spain to admit parcel post packages ! 


containing celluloid articles. 
Page 3, Col. 3 


Congress 


Supreme Court to determine right of 


Senate Committee investigating election | 


expenditures to seize ballot boxes of 
Pennsylvania election in campaign of 
Wiliam S. Vare for Senate. 

Page 3, Col. 1 


Bills and resolutions introduced in 
Congress. 
Page 11 
Changes in the status of bills. 
Page 11 


Committee meetings of the Senate 
and House for March 13. 
Page 3 
Congress hour by hour. 
Page 3 
Extracts from the proceedings of 
Congress will be found under related 
headings elsewhere in this summary. 


Che Auited States Daily 
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Indexed by Groups and Classifications 


Construction 


Congress asked to formulate policy 
to govern construction of bridges over 
navigable streams along course from 
inland ports to sea, by engineer testify- 
ing before House Committee on Inter- 
state and Foreign Commerce in favor 
of construction of bridge over Delaware 
River. 





Page 1, Col. 6 

President Coolidge approves bills au- 
thorizing construction of bridges. 

Page 11, Col. 5 


| Corporations 


Circuit Court of Appeals, 3rd Cir., 
holds lower court was jystified in re- 
sorting to evidence of intrinsic value of 
securities in order to determine fair 
market price for tax purposes. (Heiner, 
collector v. Crosby et al.). 

Page 10, Col. 6 

Board of Tax Appeals allows addition 
to invested capital for value of good 
will a¢quired in purchase by one com- 
pany of certain others, (American 
Colortype Co. v. Com’r). 

Page 10, Col. 1 

Supreme Court hears argument on 
constitutionality of Kansas law au- 
thorizing forfeiture of 
charter and failure to report and pay 
dues. 
| Page 3, Col. 5 


Cotton 


W. L. Clayton, member of cotton 
firm of Clayton, Anderson & Company, 
appears before Senate Committee in- 





corporation | 


| vestigating fluctuations on cotton mar- | 


ket and defends his firm 

charges of price manipulation. 
| Page 1, Col. 1 
duty 


against 


f Court fixes 
classification for 


| Custom proper 
cotton measuring 
tapes, wool rugs, and skittle games. 


Page 4, Col. 3 


Estimates of world mill stocks and | 


consumption of cotton. 


Court Decisions 


For complete summary of all tax 
: decisions in this issue see Special Index 
| and Law Digest of Tax Decisions on 
Page 10. 
See Special Index and Law Digest 
on Page 8&8. 


| Customs 


Custom Court fixes proper duty 
classification for cotton measuring 


tapes, wool rugs, and skittle games. 
j Page 4, Col. 3 


| Electrical Industry 
| 


A. Jackson Marshall, secretary of 
Natl. Elec. Light Association, submits 
data on activities of organization at 
hearing before Federal Trade Commis- 
sion in investigation of Public Utilities. 


Page 9, Col. 5 
| Foodstuffs 


Department of Commerce announces 
that experiments by Bureau of Fish- 
eries in oyster culture in North Caro- 
lina waters have been successful. 
Page 3, Col. 7 

January landings of fish at three 
New England ports were smaller than 
one year before. Page 12, Col. 5 


Foreign Affairs 


Representative Fish in addressing 
House, defends move to prohibit expor- 
| tation of arms and munitions to bel- 

ligerent nations. 
| Page 1, Col. 4 

American Legion asks President to 
accord representative of Legion a place 
as observer at international conferences 
on peace or disarmament. 

Page 1, Col. 

Bill to regulate importation and sale 
of medicinal products is proposed in 


Cuba. 
Page 4, Col. 7 
Pan American Union plans 14 confer- 
ences to carry out resolutions of recent 


congress. 
Page 1, Col. 3 
Silver imports of India decline to 


9 


| 
| 
| Page 4, Col. 4 | 
| 
| 


; of business in marine insurance. 


| 
| 
| 
| 
} 
| 
j 
| 
| 


99,000 ounces in week to March 3, in 
comparison with week ending Febru- 
ary 29. 
Page 7, Col. 1 
Department of State opens negotia- 
tions for arbitration treaty with Nor- | 


way. 
Page 3, Col. 1 
Japan has placed import restrictions 
on rice, the Department of Commerce 
announces. : 
Page 3, Col. 6 
Cuba admits tourists’s automobiles | 


free of duty. 
Page 1, Col. 3 
Spain to admit parcel post packages 
containing celluloid articles. 
Page 3, Col. 3 
Negotiations for treaties of arbitra- 
tion begun with Spain and Germany. 
Page 1, Col. 6 
Unemployment reduced in Europe. 
Page 1, Col. 4 


Game and. Fish 


Department of Commerce announces 
that experiments by Bureau of Fish- 
eries in oyster culture in North Caro- 
lina waters have been successful. 

Page 3, Col. 7 

January landings of fish at three | 
New England ports were smaller than 


one year before. 
Page 12, Col. 5 


Gov't Personnel 


Daily engagements of the President 
at the executive offices. 





Page 5 
Gov't Topical Survey 


Standards for rubber: Article by F. | 
W. Wormeley of the Bureau of Stand- 
ards, 

Page 11, Col. 3 


Immigration | 


President Coolidge is urged to pro- | 
claim national origins clause of immi- 


gration act. 
Page 1, Col. 1 


Inland Waterways 


Congress asked to formulate policy | 
to govern construction of bridges over 
navigable streams along course from 
inland ports to sea, by engineer testify- | 
ing before House Committee on Inter- | 
state and Foreign Commerce in favor 
of construction of bridge over Delaware 


River. 
Page 1, Col. 6 
Inland Waterways Corporation to re- 
sume regular service on Upper Missis- 
sippi on April 2. 


Page 6, Col. 7 
Insurance 


House Committee asks insurance 
company to present books on 136 years 


Page 1, Col. 2 


Labor 


Conclusion of full text of report of 
subcommittee of Senate Interstate Com- | 
merce Committee which investigated | 
conditions in bituminous coal fields of | 
Pennsylvania, West Virginia and Ohio. 

Page 4, Col. 2 

Unemployment reduced in Europe. 

Page 1, Col. 4 


Manufacturers 


Circuit Court of Appeals, Third Cir- 
cuit, finds patent on incubators is valid ! 
but not infringed. (Buckeye Incubator 


Co. v. Hillpot.) 
: Page 9, Col. 1 
National Defense 


American Legion asks President to 
accord representative of Legion a place, 
as observer at international conferences 
on peace or disarmament. 

Page 1, Col. 2 

Joint Army and Navy Board recom- 
mends Hawthorne, Nev., as site for 
naval depot for storage of high ex- 

” 


plosives. 
Page 38, Col. 1 
Orders issued to the personnel of the 
Department of War. 
Page 11, Col. 3 








| Public Buildings 


| hearing before Federal Trade Commis- | 





Orders issued to the personnel of the 
Department of the Navy. 
Page 11, Col. 6 


Nominations 


President transmits postal nomina- 
tions to the Senate. 
Page 11, Col. 4 


. 
Oil 
Secretary Mellon, William M. Butler 
and Will H. Hays to testify on disposi- 
tion of bonds of Continental Trading 
Company in Senate oil investigation. 
i Page 3, Col. 6 
Senator Robinson says oil transac- 
tion investigated by Senate was wholly 
corrupt. 
Page 1, Col. 6 


Patents 


Supreme Court refuses to review de- 
cisions in two cases of Synthetic Pat- 
ents Company, Inc., against Howard 
Sutherland as Alien Property Custod- 


ian, et al. 
Page 8, Col. 4 


Page 9, Col. 4 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


President transmits postal nomina- 
tions to the Senate. 
Page 11, Col. 4 


Patent suits filed. 


Suprreme Court holds Federal Gov- 
ernment is not liable for payment of 
rent on building in Ohio for period not 
occupied, not having become bound to 
lease for one full year. (Goodyear Tire 
& Rubber Co. v. United States.) 

Page 8, Col. 5 


Public Health 


Public Health Service reports that 
smallpox prevalence in California in 
1927 was lowest for past ten years. 

Page 2, Col. 6 


Public Utilities 


A. Jackson Marshall, secretary of | 
Natl. Elec. Light Association, submits 
data on activities of organization at | 


sion in investigation of Public Utilities. 

Page 9, Col. 5 

House Committee advised Morin bill 

on Muscle Shoals is in accord with 
policy of President. 

Page Col. 7 


Reportof January earnings of Ameri- 
acn Telephone & Telegraph Company. 

Page 7, Col. 1 

Report of January earnings of West- 

ern Union Telegraph Company. | 

. Page 7, Col. 7 | 

Senate amends Norris resolution on | 

Muscle Shoals. | 

Page 1, Col. 4 | 

See Railroads and Shipping. | 


Radio . | 


House passes radio bill containing | 
provision for equitable allocation of | 
power and wave lengths. 

Page 1, Col. 7 


Railroads | 


Interstate Commerce Commission au- | 
thorizes Seaboard Air Line Railway | 
Company to issue trust certificates, and 
authorizes Caney Valley Railway Com- 
pany to issue promissory note. | 

Page 6, Col. 5 | 

Continuation of sections of summary | 
of final valuation report by Interstate | 
Commerce Commission fixing value of | 
properties of Chicago & North Western | 

| 


Railway. 
Page 6, Col. 1 
Summary of rate complaints filed | 
with the Interstate Commerce Commis- 
sion, 


9 


ay 





Page 6, Col. 6 

Interstate Commerce Commission an- 
nounces action in two uncontested cases 
on finance docket. 





Page 12, Col. 6 | 
Decisions on rate cases announced 





| 
March 12, 


| under related headings elsewhere in 


| stantial compliance with law otherwise. 


| holds lower court was justified in re- 
| sorting to evidence of intrinsic value of 


| enue, 


| of Tax Appeals. 


| Page 10. 


Trade Marks 







each 


a 


Issue 


by Interstate Commerce 


Page 6, Col. 5 
Reclamation | 


House Committee on Irrigation re- 
ports bill for adoption of Columbia 
River Basin Reclamation Project. 


Page 1, Col. 7 
Rubber 


Standards for rubber: Article by F. | 
W ; Wormeley of the Bureau of Stand- | 
ards. 


Commission. 





Page 11, Col. 3 
Shipping | 


Merchant Fleet Corporation an- 
nounces that new Atlantic Service to 
Brazil will be opened within month. | 

Page 1, Col. 5 | 

House Committee asks insurance | 
company to present books on 136 years | 
of business in marine insurance. 

Page 1, Col. 2 
Sugar | 

Increase in world production in sugar | 
in 1927-28 amounted for by larger out- 
put of beet sugar affecting restriction | 
in Cuba and otker crops. 
Page 1, Col. 2 | 

| 


Supreme Court 


Journal of the Supreme Court of the 
United States. 
es Page 8, Col. 1 
Decisions of the Supreme Court and | 
hearings before the Court will be found 


this summary. For complete summary 


of all Supreme Court decisions see 
Special Index and Law Digest on 
Page 8. 

Taxation 


Board of Tax Appeals holds that ad- 
mission by taxpayer of deficiencies dis- 
covered by taxing authorities fails as 
proof of intent to file fraudulent or 
false return when there has been sub- 


(Klise v. Commissioner.) 
ss Page 7, Col. 4 
Circuit Court of Appeals, 3rd Cir., 


securities in order to determine fair 
market price for tax purposes. (Heiner, 
collector v. Crosby et al.). 
Page 10, Col. 6 
Board of Tax Appeals allows addition 
to invested capital for value of good 
will acquired in purchase by one com- 
pany of certaim others. (American 
Colortype Co. v. Com’r). 
Page 10, Col. 1 
Your Income Tax: Information fur- 
nished by the Bureau of Internal Rey- 


7 ’ : Page 10, Col. 3 

Digest of inheritance tax law of New 
Jersey. 

: Page 10, Col. 4 

Summary of decisions of the Board 


Page 10, Col. 4 

For complete summary of all tax 
decisions in this issue see Special Index 
and Law Digest of Tax Decisions on 





Representative Vestal introduces sub- 
stitute measure on changes in trade 
mark procedure, 

Page 8, Col. 6 | 


W ater Power 


House Committee advised Morin bill 
on Muscle Shoals is in accord with 
policy of President. 

Page 2, Col. 7 

Senate amends Norris resolution on 
Muscle Shoals. 


Wool 


Custom Court fixes proper duty 
classification for cotton measuring 
tapes, wool rugs, and skittle games. 

Page 4, Col. 3 

Review of Bradford wool market for 
week ended March 8. 

Page 12, Col. 7 


Page 1, Col. 4 
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Superintendent Welsh, of the Clearfield | 


| Bituminous Coal Co., and Messrs. Mur- 


junction issued by Judge Langham, the | 


visit of your committee to Rossiter 
would not have been necessary. 

Mr. F. D. Welsh, the superintendent 
of the Clearfield Bituminous Coal Co., 
advised the committee at this point that 
the earnings per day per man at Ros- 
siter Mine No. 1 was $6.09 and at Ros- 
siter Mine No. 3, $5.39. Here at the 
Rossiter Mines, however, as well as in 
the other districts visited, it was found 
that very few of the men worked full 
time. 

Mr. Musser was then asked just how 
far the church and the lots, in and upon 
which the singing had been prohibited 
by the injunction, were located from the 
company’s property. Mr. Musser re- 
plied that the distance was about 1,500 
feet from where the men had to pass to 
go to and from the mines. 

Mr. Musser further said, “the people 
are not restrained from congregating on 
that particular lot alone but on all other 
lots. It so happens that those are the 
only lots and the only surface which we 
do not own and on which they could 
congregate and from which point they 
could see the operation down here by 
means of field glasses. It is across this 
ravine here, and they can see men going 
in and out, and by singing whatever it 
was, it was intended to intimidate our 
men.” 


Church Service Attended 
By Miners and Families 


The committee found so much bitter- 
ness in its, tour of inspection through 
the coal fields of Pennsylvania against 
Judge Langham’s injunction, especially 
that part prohibiting the singing on 
property owned by the local union at 
Rossiter, that they decided to visit the 
church to try and find out just what 
manner of hymns the miners had been 
enjoined from singing. 

The committee, accompanied by Vice 
President and General Manager Musser, 


\ 


. 











| ceeded at once to interview Rev. A. J. 


| “Sound the battle cry.” 


the committee that the singing could be 


ray, Fagan, and Mark of the United 
Mine Workers of America proceeded to 
the church on the ground where the min- 
ers had been enjoined from singing 
hymns. 

Your 
crowded 


committee found the church 
with union miners and pyo- 


Phillips. Reverend Phillips was asked 
to give the title of the hymns that were 
sung in the open by the miners and was 
asked to sing some of them. 

The first hymn was No. 166 entitled | 
“The Victory May Depend on You.” 

The next hymn was No. 66, entitled 
The next hymn | 
was No. 266 entitled “Nearer my God 
to Thee.” 

The committee then listened to the 
singing of hymn No. 44 “Stand up for 
Jesus.” 

Reverend Phillips admitted that they 
had changed the title of hymn No. 10 
from “I’m on the Winning Side” to “We 
are on the Winning Side.” This was the 
only hymn that was, changed, the com- 
mittee was advised. 

Reverend Phillips said he was a reg- 
ularly ordained minister of the Church 
of God, having its headquarters at An- 
derson, Ind. 

The committee then adjourned to the 
grounds back of the church where these 
hymns had been sung, from which point 
they could view the offices of the coal 
company and the entrance to the mine, 
and it was considered very doubtful by 


heard so as to distinguish the words of 
the song in the company’s office, unless 
the winds were very favorable. 

We took the evidence of a number of 
witnesses assembled there, all of whom 
told the same story about the rough | 
treatment of the coal and iron police 
and some of them exhibited ugly scars 
that they will carry to the grave. 

Your committee then motored back to 
Indiana, where we interviewed a num- 


| 





; some 


| we found 


ber of operators, as well as Mr. James 
W. Mack, attorney for the Clearfield 
Bituminous Coal Corporation. Mr. Mack 
defended the injunction. He was asked 
very pointed questions by the 
Senators on the committee who are law- 
yers, namely, Senator Wheeler and Sen- 
ator Wagner. 

.Your committee then interviewed Mr. 
Charles O’Neill, secretary of the Central 
Pennsylvania Coal Producers’ Associa- 
tion. 

Mr. O’Neill admitted that up to about 
two years ago he had held a position 
with the United Mine Workers of Penn- 
sylvania and had been president of the 
local miners organization at Indiana. 

Everywhere your committee made an 
investigation in the Pittsburgh district 
coal and iron police and 
deputy sheriffs visible in great numbers. 
In the Pittsburgh district your commit- 
tee understands there are employed at 
the present time between 500 and 600 
coal and iron police and deputy sheriffs. 
They are all very large men; most of 
them weighing from 200 to 250 pounds. 
They all are heavily armed and carry 
clubs designated as a “blackjack.” 

Everywhere your committee visited 
they found victims of the coal and iron 
police who had been beaten up and were 
still carrying scars on their faces and 
heads from the rough treatment they 
had received. Your committee found 
more or less evidence of bootlegging in 
the places it visited; and in one com- 
munity especially it seemed as if the 
morals of that community had been 
broken down entirely. q 

Everywhere your committee visited 
in the Pittsburgh district they found the 
slimy trail of an organization known as 
the “Ohio and Pennsylvania Relief So- 
ciety.” The more suffering and distress 
your committee found, the more sure it 


| was to find the Ohio and Pennsylvania 
| Relief Society active, offering food and 
! clothing to the distressed 


miners, and 
at the same time preaching its doctrine 
of disloyalty, the breaking of injunctions 





| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


| 


| cheapest that could be purchased. 


i 


by mass picketing, and the destruction ! 
of the organization of the United Mine 
Workers of America, together with the 
destruction of the Government itself, 

At first the union mine workers ac- 
cepted relief from the Ohio and Penn- 
sylvania Relief Society but upon learn- 
ing that its object was to destroy the 
union and next the Government, they all 
refused to accept assistance from the 
agents of this dangerous organization. 

Your committee found that the Ohio 
and Pennsylvania Relief Society had 
held meetings in the Pittsburgh district 
in which a special effort was made to 
organize the young boys and girls into 
an organization known as the “Young 
Patriotic Workers of America.” 

In no place did your committee find 
where the coal and iron police or the 
deputy sheriffs, although they existed | 
in great numbers, had made any effort to 
curb the activities of this disloyal or- 
ganization. The only efforts your com- 
mittee found that had been made to rid 
the Pittsburgh district of these agents 
of the most dangerous organization this 
country has ever known came from the 
striking miners themselves. Your com- 
mittee was impressed with the courage 
and determination of the miners to stand 
up for what they believed was their due 
—an American wage making possible an 
American standard of living. 

Your committee heard but little com- 
plaint about the living conditions that 
the miners had been forced to accept 
while standing up for what they believed 
was their right, and the splendid cour- 
age of the women was especially notice- 
able to the members of your committee, 
for we all know and understand that 
when hardships and privations enter the 
home the mother’s lot is always the 
hardest to bear. 

Your committee found no starvation in 
the Pittsburgh district, yet evidence on 
every hand was that the food was none 
too plentiful and was of necessity the 
Your 








committee believes the conditions exist- | 
ing in the Pittsburgh district and other 

















New England Catch 
Of Fish Decreases 


Weather Affects January Re- 
ceipts at Three Ports 





Landings of fish by vessels at Boston, 
Gloucester, and Portland during January 
amounted to 14,682,983 pounds valued at 
$792,107, according to the Bureau of 
Fisheries, the Department of Commerce 
has just announced. 

This consisted of 13,895,843 pounds of 
fresh fish, valued at $761,836, and 787,- 
140 pounds of salt fish (all of which was 
landed at Gloucester), valued at $30,271. 


Receipts at Boston account for the ma- 
jority of landings, amounting to 12,578,- 
904 pounds, or 86 per cent of the total; 
Gloucester follows with 1,524,710 pounds, 
or 10 per cent; and Portland is last with 
579,369 pounds, or 4 per cent. 
Compared with the same month last 
year total landings for January decreased 
4,787,937 pounds or 25 per cent largely 
because of the smaller landings of cod 
and haddock. Smaller landings of these 
and other species of fish may be at- 
tributed to the unfavorable weather con- 
ditions in January which adversely af- 
fected the fishing. In face of the de- 
creased landings the vaiue of the total 


coal fields in the United States are of 
a most serious nature and dangerous to 
the best interest of our citizenship. 
Very little time was given by your 
committee to the economic side of this 
controversy, but we have every reason to 
| believe that the coal industry generally 
in this country is not in a prosperous 
condition, and we most respectfully urge 
| that the investigation by the whole com- 
mittee be searching and severe in every 
detail, looking forward to some solution 
| by legislation that will put the great 
‘coal industry of America on a reason- 








i ably prosperous basis, 


o 









| Construction of Line 
| In Michigan Approved 


The Interstate Commerce Commis- 
sion on March 12 announced the action 
by Division 4 in uncontested cases on 
its Finance Docket as follows: 


Report and certificates in F. D. No. 
6684, authorizing the Detroit, Grand 
Haven & Milwaukee Ry Co. (a) to con- 
struct a line of railroad in Oakland 
County, Mich., and (b) to abandon part 
of a line of railroad in Oakland County, 
Mich., in connection with the relocation 
of a segment of an existing line, ap- 
proved. 

Report and order in F. D. No. 6758, au- 
thorizing the St. Louis-San Francisco Ry. 
Co. to assume obligation and liability in 
respect of $100,000 of promissory notes 
evidencing indebtedness against property 
purchased for railroad purposes, ap- 
proved. 





Prices for Wool Tops 
At Bradford Unchanged 


Commissioner 


sistant Trade 
showed increases as follows: 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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2-16’s, 36’s, white 











098 or 11 per cent. 


| Among the fresh fish the landings of 
12 
per cent; and halibut 3 per cent, while 
| cod decreased 45 per cent; haddock 12 per 
cent; pollock, 57 per cent; and flounders, 
Salt herring decreased 54 


hake increased 40 per cent; cusk, 


!G per cent. 
l yer cent. 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 
volume. 







This cumulates the 52 


Weekly Indexes, 
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Pan American 
Union to Hold 


4 
Conferences 





Meetings Will Carry Out 
Instructions of Recent 
Congress Held in 
Havana. 


[Continued from Page 1.] 
ference will be held at a time to be 
fixed by the Governing Board. 

Commission of Bibliographic Experts 
For the purpose of organizing a cone 
tinental bibliography as a measure tends 
ing toward the development of closer ine 
tellectual cooperation between the 
American Republics, the Sixth Interna 
tional Conference of American States 
recommended the creation of an Inter 
American Commission of Bibliographis 
Experts, to convene at the time and 
place to be designated by the Stone Be 





Board of the Pan American Union. « 
Pan American Pedagogical Congress: 
The Governing Board of the Pan Ameri- 
can Union is also authorized to fix the 
date and select the city in which the 
Pan American Pedagogical Congress 
shall meet, in which representatives of 
the normal schools and higher educa< 
tional institutions designated by the re- 
spective Governments shall participate. 


Santitary Control. 


Inter-American Conference on Plant 
and Animal Santitary Control: Another 
resolution of the Havana Conference, 
recognizing the importance of uniform- 
ity in plant and animal sanitary control, 
recommends that the Governments of 
the American Republics appoint repre- 
sentatives to attend such a conference at 
the time and place to be determined by 
the Governing Board of the Pan Ameri- 
can Union. 

Trade Mark Conference: The Govern- 
ing Board, under the terms of a reso- 
lution adopted at the Sixth International 
Conference of American States, is re 
quested to fix the date and place of 
meeting of a special conference of rep- 
resentatives of all the countries of the 
American Continent, at which considera- 
tion shall be given in all its aspects to 
the subject of the Inter-American pro- 
tection of trade marks. 

Conference on the Establishment of 
Steamship Lines and the Elimination of 
Unnecessary Port Formalities: The Con- 
ference as Havana also adopted a resolu- 
tion providing for a special conference 
of representatives of the countries, mem- 
bers of the Pan American Union, to con- 
sider: (1) The most effective measures 
for the establishment of steamship lines 
connecting the different countries of 
America; and (2) measures for the elimi- 
nation of unnecessary port formalities, 
This special conference shall meet at th 
time and place determined by the Gov- 
erning Board of the Pan American 


Union. 
Foreign Trade. , 9 


Pan American Commission of Export- 
ers and Importers: A resolution adopted 


| at Havana recommends the creation of 


a Pan American Commission composed of 
representatives of organizations of con- 
sumers and exporters of the United 
States and of organizations of producers 
and exporters of the Latin American re- 
publics, which shall study at periodic 
meetings, the best manner of arriving at 
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Bradford wool top quotations as cabled 
to the Department of Commerce by As- 
C. Grant 
Isaacs on March 8, show no changes as 
compared with last week’s quotations. 
Bradford yarn quotations on March 8 | American Continent. 


March 1 March 8 
2-60’s, 70’s, white....... 7s 1d fs 1d 
2-48’s 64’s, white....... 6s 1d 6s 1d 
2-40’s, 60-64’s, white..... 5s 6d 5s 6d 
2-36’s, 58’s, white....... 5s 5s 
2-32’s, 46’s white....... 3s 11%4d 3s 2d 
2-24’s, 44’s white........ 2s 9d 2s 914d 
BP aac 2s 2s 5lod 


pounds landed shows an increase of $76,- 





unifomity of specifications in the differ- 
ent compmdities entering into inter- 
American trade. This Commission shall 
meet at the time and place to be deter- 
mined by the Governing Board of the 

Pan American Union. Aas 

Pan American Congres of Municipali- 
ties: The Sixth International Conference 
of American States also adopted a reso- 
lution recommending that Pan Ameri- 
can Congress of the Municipalities be 
held at Havana, Cuba, in 1931, and that 

through the Pan American Union a 
preparatory meeting of the Conference be 
held in Eoston Massachusetts, in 1930, 0 

the occasion of the celebration of the 
three hundredth anniversary of the 

founding of that city. F 

Technical Commission on Communica- 
tion Statistics: For the purpose of for- 
mulating the bases of an inter-American 
convention on maritime and fluvial eom- 
munication statistics, as well as on sta- 
tistics of land and aerial communications, 

a resolution adopted at Havana provides 

for a Commission of Experts of the 

American Republics, to meet at the time 

and place designated by the Governing 

Board of the Pan American Union. * 

Commission on Agricultural Coopera- 
tion: The Conference at Havana referred 
to the Pan American Union, three pro- 
posals relating to agricultural coopera- 
tion on the American Continent, with the 
recommendation that the Union trans- 
mit these projects to the Seventh Inter- 
i national Conference of American States, 
to a special Commission of Experts, to 
be called for the purpose, to the Fourth 
Pan American Commercial Conference, 
or make whatever other disposition may 
be considered desirable. 

Inter-American Commission of Womer 
A resolution adopted at the Sixth Inter- 
' national Conference of American States 
requests the Pan American Union to 
designate the first seven members to 
; serve on the Inter-American Commis- 

sion of Women, which Commission shall 

prepare the juridical information neces- 
sary for the Seventh International Con- 
| ference of Americen States relative to 
the civil and political equality of women; 
this Committee eventually to consist of 
representatives of every country of the 





Conference of Rectors, Deans and Edu- 
cators: The Governing Board of the Pan 
American Union is requested to fix tae 
date and place of meeting of an Inter- 
American Congress of Rectors, Deans 
and Educators of the Republics of the 
American Continent, which Congress 
shall meet within two years, and shall 
consider the project for the organization 
of an Inter-American Institute of Intel. 
lectual Cooperation. 

International Commission of Jurists: 
A resolution adopted at Havana provides 
for future sessions of the International 
Commission of Jurists at Rio de Janeiro, 
on the dates to be fixed by the respec 
tive Governments, acting through the. 
Pan American Union, 
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